DECLARATION OF PROTECTIVE COVENANTS FOR
THE TOWNHOMES AT MELODY RANCH
dated 6/27/97
ARTICLE 1 - IMPOSITION AND PURPOSE OF COVENANTS

AND ANNEXATION OF ADDITIONAL PRQPERTY

This Document shall be and shall constitute the Declaration of
Protective Covenants for the Townhomes at Melody Ranch. This document
i1s promulgated and approved by No-Pro Housing, a Wyoming Nonprofit
Corporation, the Declarant.

1.1 General Requirements. The name of the common interest community
created hereby is the “Townhomes at Melody Ranch,” {(“the Project”).
It is the intention of Declarant, expressed by its execution of this
instrument, that the lands within the Project be developed and
maintained as a highly desirable townhome project. It is the purpose
of these Covenants that the present natural beauty, the natural
growth, and native setting and surroundings of the the Project shall
always be protected, insofar as it is possible, in connection with the
uses and structures permitted by this instrument. It is of primary
intent that the integrity and value of each townhome site in the
Froject shall be protected insofar as possible.

1.2 Planned Community. The Project shall be considered a part of a
Planned Unit Development for purposes of the Land Use Development
Reguiations resolution of Teton County.

1.3 Imposition of Covenants. Declarant hereby declares that all of
the Project contained in Lot 14 a part of Residential Unit Two, Melody
Ranch Upper Ranch Master Plat First Amendment, plat # 862, shall be
owned, held, sold, conveyed, encumbered, leased, used, occupled, and
developed subject to all of the following easements, restrictions,
covenants, and conditions which are for the purpose of protecting the
value and desirability of the Project, and which shall run with the
Property to which they are subject, and be binding on all parties
having any right, title, or interest in the said Property or any part
thereof, their heirs, successors, and assigns, and shall inure to the
benefit of each Owner of any part thereof.

1.4 Right to Include Additional Properties. Declarant reserves the
right to subject any additional Subdivision filings for real property
within the Benefiring Parcel to the terms, conditions, and
restrictions of these Covenants, thereby making the Owners of such
Property, Members of the Townhomes at Melody Ranch Homeowners
Association as hereinafter provided. Inclusion of additional
properties may be accomplished, in the sole discretion of Declarant,
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2.1 ARC. Architectural Review Committee.

2.2 Benefiting Parcel. The Property comprising Lot 3B of the Melody
Ranch Upper Ranch Master Plat Second Amendment, Plat No. 884 and Lot
14 of the Melody Ranch Upper Ranch Master Plat First Amendment plat
No. BeZ.

2.3 Common Area. ‘Common Area’ shall mean the open space, driveway
and parking lots as shown on the recorded subdivision plat. Upon
completion and acceptance of the improvements the ownership of the
common area shall be transferred from No-Pro Housing to Melody Ranch
Service and Maintenance District.

2.4 Declarant. The Declarant is No-Pro Housing, a Wyoming nonprofit
corporation.

2.5 Declaration. This Declaration of Protective Covenants for the
Townhomes at Melcody Ranch and any and all duly executed amendments,
supplements, or additions to this Declaration recorded in the Office
of the Clerk and Recorder of Teton County, Wyoming, and including any
maps or Plats recorded in connection therewith.

s

2.6 Improvement and Service District. ‘Melody Ranch Service an
Maintenance District’ shall mean the quasi-governmental entity formed
and approved for the Melody Ranch Subdivision for the purpose of
providing certain services and improvements within the Melody Ranch
Planned Unit Development and surrounding properties.

2.7 Lots. Shall mean all of the Subdivision Lots shown on a Recorded
Plat of the Subdivision of either/or of said lots 3B and 14.Such lots
shall be designated by a Lot number for the Project.

2.8 Melody Ranch Planned Unif Development Finagl Development Plan. The
Final Development Plan for the Melody Ranch Planned Unit Development
aoproved by the Board of County Commissioners of Teton County,
Wyoming, on the 3rd day of October, 1995, and recorded in the Office
ot the Teton County Clerk.

2.9 Melody Ranch Residential Lots 3B and i4. Tot 3B of the Melody
Ranch Upper Ranch Master Plat Second Amendment according to that Plat
recorded as Plat No. 884 in the records of the Teton County Clerk,
Teton County, Wyoming and Lot 14 of the Melody Ranch Upper Ranch
Master Plat First Amendment, Plat no.862.




2.1! Recorded Pla=s. Shall mean that Subdivisian
Plats Nos. 862 and 884 in the records of the Teton C
Zounty, WVPm;ng re frer resferred to as “Piats”)
Arenaments Or Replats thereof of or a porticn cf
2.17 The Project znd/or Subdivision and the Term Subdivide. The term
“Subdivision” shall mean Melody Ranch Subdivision Residential Unit Twc
- Zots 3B and 14, according to e Declaration of PZrotactive Covenants
Zcr tne Townhomes art MeWoHy Ranch and the Plats tnereof, as her=in
d, filed fco rd in the real property racorﬂs
k vomin erms “subdivide” or : Vot
: ate Lot cr Lots processed
n Ccunty Land Development

ARTICLE 3 ~ THE TOWNHOMES AT MELODY RANCH HOMEOWNERS' ASSOCIATION
1 Membership and Voting Rights in the Association.

sociations wheo cwn or acguire the title in fee to
the Project! ~2r than lanrds dedicated as public
Wwhatever means acguired, shall automatically become
Townhomes at Melcddy Ranch Homeowners Association,
referred to as cciation”), a Wyoming nonpro
zccordance with trne Articles ¢f Incorporation
filed with the Secretary of State of the State
same may be duly zmended from time to time.

3.2 Asso ement. The Association and the Imprcvement and
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nte or replacement of utility extensions, roads and
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3.3 Governing Instruments. The administrat:ion ¢f the Associacior
shall be governed by this Declaration and the Articles of
Irccrporation and Bylaws of the Association.

3.4 bDuties and Voting of Board. The Board of Directors of the
Association shall have the duties of management, operation, and
mal nLenanee oL the Recreational Open Space and Improvements and
2 the Townnomes and garages of the Project and fences
the exterior of the Townhomes and garage and the enforcement of
provisions of this Declaration, the Articles and Bylaws of the
oC 1at4on, and the rules and regulations adopted by the Boarz
me to time.
No Member of the Board and no Officer shall be liable
actions taken or omissions made in the performance of
Membe“’s duties except for wanton and wiliful acts or
omissions.
(b) The Board of Directors shall act by a majority vote.
{C} The board may appoint such committees as it sees fit -2 EX
for the association and the board including obut not
rcnitectural review committee (ARC) and a Marac

O
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he Board. The Board of Directors s:
ns. 1Initially, the Declarant shall appoint
However, not later than sixty (60) days after

conveyance of thirty-three percent (33%) of the Lots that may be

Created to Owners, other than the Declarant, at least one(l) Memper of
the Board of Directors must be elected by Lot Owners cther than the
Declarant. Not later than sixty (60) days after conveyance of sixzty-
six percent (66%) of the Lots that may be created to Owners, othexr
than the Declarant, no less than two {2) of the Members of the Zcard
oL Directcrs must be elected by unit Owners other than -he Dec_zrant.
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o0 later than either sixzty (60) days after the earlier of the
onveyance of eighty-four and one-half percent (84.5%) of the Lots
hat may be created to Owners other than the Declarant, =wo (2! vears
frer the last conveyvance of a Lot by the Declarant in the ordinar
ourse of business, or two (2} years after any right to add new Lo

OQJ(I(‘)
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nd Service District and to contract with the District for prov
of any services for which the Association may collect assessmencs.
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2.2 Delivery of Asscociation Proverty. Within sizty (60) days

the Owners, cther than the Decl.arant, elect a majority of the

of the Board, the Declarant shall deliver to the Asscciation a..
Property of the Owners and of the Associaticn not ezcluded unaer
Faragraph 3.7 accve, which is n i oor v“ntr”Wl d by the Declarant,

cluding without limitation, items:
(aj The original or certified cooy or the
as amended, the Association’s Articlea of Incorporaticrn,
Bylaws, minute books, cother books and r@ﬂoLds, and ary ri.es
and regulations which may have been promul gcved;
(b} An acccunting for Assocciation funds and fi nanc al
statements, for the date the Association received fu.vu and
ending on the date when the Cwners cther than the <

toox control of the Association. The financizl st
shall be audited by an independent certified publi
accountant and shall ce accompanied by the acccun
letter, expressing e r the opinion that the fin

o

statements present falirly the financial position
Assoclation in conformity with generally accepted acco u“tiAQ
principles or a disclaimer of the accountant’s aolWl
attest ©o the falrnosc of the presentaticn of the

infZormaticn in confo y with generally accepted a
principles and the reascns therefor. The expense ©
audit shall not be paid for or charged to the Associ
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{C} The sociation funds or control thereoi;

(dy All The DecLar“““’Q tangible personal property that nas
been represented by the Declarant to be the Propert of the
Association, and inventories of such Property

ie) A copy of any plans and specifications used in the

constructicn of the improvements in the Subdivision
were completed within two (2] years before the Declar
was recorded;
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(g} Cop

iss

Sukbdi
(h)  Any other permits issued by governme
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to the Subdivision and which are cur
were issued within one (1) year prior
the Cwners, other than the Declarant,
Association:

(I) Easement for use by the Association;

(3} Written warranties of any contractor, subcontractors,

suppiles, and manufacturers that are still effective;

(k) A roster of Owners and holders of first mortgages or deed
of trust and their addresses and telephone numbers, if
knowr.,, as shown on the Declarant’s records:

(1) Emplcyment contracts in which the Asscciazion is 2
contracting party; and

&)

(m) Any service contract ina wihich the Association is &
contracting party or in which the Assocliation or the Qwn
have any cbligation to pay a fee to the persons performi-

the services.

2.9 Budget. The Association must brepare an annual budget. Withi-
thirty (30} days after adopticon of any proposed budget for the
Association, the Board of Directors shall mail, by ordinary firsc-
Class mail, or otherwise deliver a summary of the budget to all
Members and shall set a date for a meeting of the Members *o cons

b £ pudget not less than fourteen {Z4) nor more tnan
sixty{60) days after mailing or other delivery of the summary. Unless
at that meeting a majority of all Members reject the budget, the
pudget is ratified, whether or not & quorum is present. In the evaent
that the proposed budget is rejected, the pericdic budget last
ratified by the Members must be continued until such time as the
Members ratify a subsequent budget proposed by the Board.

ider
P

3.10 Assessments. All Owners shall be obligated to pay assessments
mposed by the Association and/cr tn Improvement and Service District
CO meet the expenses of management, operation, and maintenance of the
Subdivision. Assessment shall be made against each Lot in proportiocn
that the Lot bears to the total number of Lots in the Recorded Pla
of Residential Trit No. 2 Lots 3B and 14 as may amended from time to
time. In addition, the Association may apportion the easements against
such Lots based on a direct usage or benefit. Lots or buildings which
are deed restricrted for affordable nousing purposes, shall only pav
assessments for assessable costs as defined hereinafter, as the same
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3. Resnon51ol1‘ of Qwners. h

or repair, ma: nance and/cr repliacement of
3 za [oRallet respective Tcwnhcmes and
tructlon, cabinets, aDDliances, fixtures, equipment
echanical, and plumbing systems and all normal and
Liances. ‘vwnnome Cwners shall, at their own cost znd
tain, repair, pai wax, tile, paper cor ctherwise
decorate the 1nter-or surfaces of the walls, ceilings,
deors, indows within their Townhome. In addition each
TCNrnome owner s Ootherwise keep the interior of his Townhome “r
Jocd repair, in a and sanitary conditicn. Cwners alsc sha.
have responsibil maintaining and repairing decks, landscaring

nd irrigation 1 areas which are walled or fenced off rrom tna
an e-al DubL¢v, iuding botn sides of the fance or
cpinion of the Management Cormi
areas which are thre responsibility of a Owner are not being proper
maintained or repaired, then the Management Committee may have
necessary maintsrznce and repalr done and make a special assessment oo
the Owner for the cost thereof, said assessment to be paid in the same
manner and to have the same weight and effect as any other assessmer
made pursuant to this Declaration. The Owners shall keep clean and
a saritary conditicn their storage areas, garages, decks and ratiocs,
if any.

4. Landscape A
any Lot in th
improvements
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s and Building Exterior. In the event an owner o
lect shall faill to maintain the premises and the

d thereon in a manner satiSw:ctory tc the HCA tre
Association, pproval by a mejority vote ¢f the Board of
Directors, shal \ave the right, through its agents and employees, to
enter upon said Lot and to repalr, maintain, and restore the
larncscaping and tne exterior ¢f thne building and any other
improvements erected thereon. The cost of such exterior maintenance
shall be added to and become part of the assessment to which such Loz

w
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o. Zach wall which is built as a vart of the oricina.
ZCr ne nomes upon the 2roject and cWageu cn or ad 'a:e::
TO ine between the Lots shall constltute a party wall,
an 't not inconsistent with the provisions of *hl

sec i ral rules cf law regarding party walls and liabi iy
orp ge due to negligence of willful acts or omissicns
shail eto. An Owner who by his negligent or willful act
cause a to ce exposed to the elements shall bear the
vacle cost of rnishing the necessary protecticn

X ts In tne event of any dispute arising cc

a or d the provisions of this section, ea

n bi tor, and such arbitrators shall choose

e a d the decision shall be by a

z a

i Costs. Assessments may include the cost of collecticn,

wages, insurance, accounting and other such fees, experses and
~labilities included by the Association under or by reascn of
Declaration. Payment of any deficit from a previcus assessmencs,
creation of reasonable contingencies, reserve or surplus fund and
other costs and expenses relating to the Project. Assessments shall

[#7]

e a perscnal obligation of each Owner and suit ©o recover money
dadgement shall pe maintainable without walving the lien
securing the same.

3..1 Assessment Lien
ia} Assessme chargeable to any Lot shall constitute a lien on
such Lot superior to all other liens and encumbrances

except: (I) liens and encumbrances recorded before the
recordaticn of the Declaration; (1ii) a security interest
the Lot wnich has priority over all cther security inter
on the Lot and which was recorded before the date on which
the assessment sought to be enforced became delinguent; and
(111} liens for real estate taxes and cther governmental
23sessments or charges against the Lot.

(b) An assessment lien under this Section 3.11, is superior ¢ a
security interest on the Lot which has priority over all
other security interests on the Lot and which was recorded
before the date on which the assessment sougn:t to be
enforced became delinguent to the extent thereof:
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acceleration e six (6) months immediazel
preceding insti of an action teo enfcrce ¢
but in no event such priority accorded to
assessment lien exceed one-hundred £ifty cercen:
cf the average monthly assessment during the
immediately preceding fiscal year multiplied by six
(6.

This Section 3.11 does not affect the prio
Or materialmens’ liens or the priority of liens for sthexr

assessments made by the Association.

If any assessment shall remain unpaid twenty-five (25} days
after the due date thereof, the Asscciation may impcse =z
rge ¢I one and three guarters percert (1.75%! 2.2h

rst day of each calendar month
s such assessment shall be unpaid,

at tne maximum surcharge in one ... -ear
shall be no greater than twenty-one percent (21%)
Recording of this Declaration constitutes record no
perfection of the lien. No further recordation is
The Association’s liern may pbe foreclosed in like marn
mortgage on real est centaining a power of sale v
advertisement and szle as allowed by the laws of the
of Wyoming.
Upon such foreclosur “he Assoclations’s ¢
include the amount ¢ unpaid assessment s, D
the costs and expenses of such proceedings,
expenses of filing the notice of lien, and r
attorney’s fees, and any deficiency snall be
expense assessed equally to all Lot Owners.
may bid on the Lot at the foreclosure sale and
mortgage, or convey the same.

assessment on the fi
thereafter so long a
provided however, th

ry
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Assessments and Liability of Purchasers.

iation sh
of a security interest or its designee upon written request,
oerconalLv or by certified mail, first-class postage prepaid, returr
: reguested, to the Asscy-ation’s registered agent, a statemern-
ferth the amount cf unvaid assessmentcs currently leviad

such Owner’s Lot. The statement shall be furnished within

against
fourteen
oirnding on the Asscciation, the Board of Direct ors, and every Owner.

If ro st

furnish to an Owner or his des ignee or to

(14) business days after receipt of the request and is

ement is furnished tc the Owner or holder of a security
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& grantee of a Lot shall be jointly and sever
th the grantor for all unpaid assessments agai
act accrued prior to the conveyance, without
e

n O

grantee’s right to recover from the grantor
‘d by the grantee therefor.
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3.12 Incorporation into Future Filings. For purposes of
administration, maintenance, and thne sharing of expenses provided sr
in Sectior 3.10 above, the Association may be incorporated inztc an--
asscclation created in the future pursuant to the further subdivi
of lands now or hereafter owned by Declarant, its successors and
assigns, which are located within the Residential Unit No. 2 Lots
and 14 of the Melody Ranch. Without incorporaticn, *“he Associ
Tay contract witn any other homeowners’ associacion which admi is
Melody Ranch Property or with the Improvement and Service Districrt =2
mutually undertake functions similar to those undertaken by
Association’s pursuant to this Declaration and the costs incurred
tursuant to sald centract shall be a common expense ¢f the
Association.

2.14 Declarant’s and Qwner’s Acknowledgment of future Develgpment
2otential. DJeclarant acknowledges that pursuant to the Land
Development Regulations of Teton County, through which the Subdiv:
was Created, the lands within the Subdivision and the Benefiting
Parcel are presently restricted as to the number of Lots which ma o=
created. However, each Owner of a Lot, by acquiring title theret:
subject to this Declaration, acknowledges and agrees that, for
period of ten (10) years following the recordation of the Decla
subject to obtairing any necessary approvals from the governmen
Teton County, Wyoming oOr any successor political Subdivision ha
jurisdiction over the Subdivision and the Benefiting Parcel; (i
Declarant, its successors and assigns, may undertake additional
development of the 3enefiting Parcel of a residential character
may involve subdivision and/or rezoning; (2} nc such Owner shail
any c¢laim against Declarant nor shall make any cbjection to any st
future development based upon any claim of reliance or
misrepresentation with respect thereto; and (3} that the maximum
number of Lots is ascertainable as being the number set out in the
Final Development Plan for Residential Unit No. 1 and 2 of the Melcdy
Ranch, approved by the Teton County Commissioners on October 10, %95,

— g W




ARTICLE 4 - MANAGEMENT COMMITTEE
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1

4.2 Management of Association zad

maintenance of the Property and
the Association shall be managed
in the Declaration and Bylaws. Management Committee shaL
elected as provided in the Bylaws. A¢l agrecme 1ts 3rc AG“QFWlA

with respect to the Prooertv Zawzul

Management Committee shall be bind: ng upon all of the Un;t Owners and
their successors and assigns.

2.3 Powers and Duties of Management Committes. The Management
Committee shail have all the powers, duties and responsibilities wni
are now or may hereafrer be prov* e"l by the Act, this Declaration zan

the Bylaws, including but not ted to the fellewing:
A. Tc make and enforce use rules ard admini
and regulations covering peration and maintenance
Property.
B. To engage the services of a manager or managing company,
accountants, attorneys or otner emgployees or agents and to pay ¢ saiz

rersons & reasonable compensation Ior their services; provided
nowever, that any management agreement may be terminable by the
Management Committee for cause upon thirty (30) days’ written noticze

and that the Zerm of any said manacement agreement generally shall not
ex:ead one (11 vear, renewable pvy agreement for successive one (1}

< ding the entering i ements
the use and maintenance of the Comron -Areas and facilities and
adjacent contiguous property for the benefit of the Association. The
Management Committee shall, as part of the responsibilities outlined
in this section, make arrangements for the winter care of rcadways,

etC.

C. TP operate, maintain, repair, improve, and replace the Common
T z re

D. To determine and pay the common expenses.

E. To assess and collect the proportionate share of common
evpenses Irom the Urit Owners.
F. To enter into contracts, deeds, leases, and/cr other written

instruments cr documen;s and to authorize the execution and delivery
thereof by the appropriate officers.

G. To open bank accounts on behalf of the Association and tc
desigrate the signature therefore.

H. To purchase, hold, sell, convey, mortgage, or lease any cne
or more Units in the name of the Association or its designee.

I. To bring, prosecute and settle litigation for itself, the

12




out prior approval of _be
J. To cbtain insurance
Units and Commen Areas and facilizi
compensation insurance as needed.

K. To repair or restore the Property following Jamage
destruction or a zermanent taking bty a power in “he ra-ure :
domain or by an action or deed in lieu of condemnation not resu_ting
in the removal of the Property from the provisions of the Act.

L. To own, purchase or lease, hold and sell or otherwis
cf on behalf of the Unit Owners, items of personal property n
TO or convenisnt In the Managemen:t Commiziee and the opera
the Property.

M. To keep adeguate books and records.

QW O Kot
O oo o

()]

N. Tc do all other acts necessa
maintenance ct Property, din
any Unit if the same is necessarv to

4.4 Delegation cZ Zowers. The Management

manager or managing company all ¢ its foregoing DOJers,
responsibilities referred to in Section 3 above except: 2
determination of common expenses, budgets and assessments bas
thereon; the pror atlion of house rules and administrative r
regulaticns; the tower to enter Zntc any contract invelving m
$10,000.00 in any one fiscal year; the power to purchase, hol
convey, mortgage, or lease any Units in the name of Lna Associ
to bring, prosecute and settle lizigation; or a ’
responsibility ncndelegable by law

o}

4.5 Limited Liability of Management Committee, e:c. Members ©f the
Management Committee, the officers, and any assi stant officer, agen:
and employees of zhe Association: (1) shall not e ol
Cwners as a resu cf their activities as such Zsr
judgment, negligence or otherwise, except for their own wi
misconduct or bad faith; (2) shall have no persocnal
contract to a Unit Owner or any cther person or enti
agreement, instrument cof transaction entered inzc bv Zhem on Deﬁal: ol
the Association in their capacity as such; (3) shall have no personsa
liability in tort to any unit Owner of any person or entity, direc: or
imputed, by Virtue of acts performed by them except for their cwn
willful misconduct or bad faith c¢r acts performed by them in a
capacity other than indicated herein; (4) shall have no personal
liability arising out of the use, misuse or conditicn cf the Proper-y
which might in anv way be assessed against or imputed to them as a
result of or by Virtue of their capacity as sucrh.

ot U




The laz:

cer verscr
= perscnal ¥y and all e
a rred cr imposed or arising cu
3 reatened, pending cr completed
ol civiil, criminal, administratcive I
ins lputed by any one or more Unit Owners or any otn z
entities to which he shall be or shall be threatened to be made &
carty by reason cf the fact that he was a member of -he Management
Committee or an officer or assistant officer, agent ¢r emplcyee <f =re

Assoclation, cother than to the extent, if any, such liability or
expense shall be attributable to his willful misconduct or bad faith;
orcvided, further that in the case of any settlement that the
Maragement Commitzse shall have approved, tne indemnification shall
apely only when the Management Committee approves the settlement as
peing in the best interests of the Association. Such right of
indemnificaticn sheall not be deemed exclusive of any other rights to
which such person may be entitlad as a matter of W or agreement or
vote of Unit Owners or of the Management Committee cr otherwise. Tﬁe
indemnification by the Unit Owners as contained herein shall be paild
oy the Management Committee on behalf of the Unit Owr rs and shal
constitute a commen expense and shall be assessed and collectapl
such.

I‘QJ

1
o

ARTICLE 5 -~ ARCHITECTURAL REVIEW COMMITTEE
.1 Arcnitectural Review Committee. The Architectural Review Commit

ARC) shall mean the Board of Directors of the Association. The
hitectural Committee shall have and exercise all of the powers,

23, and responsipilities set ocut in thnis insrrume 1t, including ou
not limited tco the implementaticn of the development standards, desizn
guldellnes and “eaulrumen s for comollance with its authority,

yﬁ4n

Arch
iutci

U

inciuding the establishment of costs and fe@s reasonaply related to
the processing and cvaluation of requests for Committee action. Such
guidelines, requirements, and Fees may be amended, from time to time,

oy a majority vote of the ARC.

.2 Approval bv Architectural Review Committee. No Improvements of

ny kind, Including but not limited to dwelling houses, barns,
stables, outbulldings, swimming pools, tennis courts, ponds, driveways
and parking areas, fences, walls, garages, antennae, flagpoles, curbs,
walxs, landscaping, irrigation ditches or structures, and wells shail
aver pe constructed or altered (including any change in exterior color
or materials), on any lands within the Subdivision, nor may any
vegetation be altered or destroyed nor any landscapin 1g performed on
any Lot, uniess the complete architectural plans for such construction
sr alteration or landscaping are approved in writing by the ARC prior
to the commencement of such work. No person shall have the right to

W jon
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W Y mpe i ronli 1

ri submitted the 1 2fs ted

[of shall be d €2 O pe approved. In the event the

1 rove any archi tural plans, tne cerson or

lat tting such architecrural plans may appeal the matzer

<0 the next annual or special meeting of the Members of the
Association, where a vote of at least two-thirds (2/3) of the voLes
entitlied to be cast at said meeting shall be raguired to change thne
decision of the ARC.
2.3 Variances. Where circumstances such as topography, location of

Property lines, location of trees and brush, or other matters require,
the Architectirzl Committee may, oy a twe-thirds (2/3) vote, allow

nis

ascnable variances as to any of the covenants centained in
claration, on such terms and conditions as it shall require;
ovided that no such variance shall be finally aliowed until
0) days after the Architectural Ccmmittee shall have mailed
h variance 1o zach Memper of the Association. In the ev
percent {3

ee in writ
(30) day o
ime as it shall ve been approved by a vcte of 3
2/3) of the votes entitled to be cast at an annua
£ the Members cf the Association.

) of the Members shall notifv the Architectural

o
2
]
ng of their objection to such variance within said
r
a

iod, the variance shall not be allowed until such

t l2ast two-:thirds
1 or special meeting

4 General Reguirements. The Architectural Committee shall exercise
“ts best judgmen:t fo insure that all improvements, constructior,
landscaping, and alterations on the lands within the Subdivision
conform to the Development Standards contained in the Melody Ranch
Zlanned Unit Development Final Jevelopment Plan and harmonize with +ne
natural surroundings and with the exlsting structures as to external
design, materials, color, siting, height, topography, grade,
landscaping, and finished ground elevation. The Architectural
Committes shall protect the seclusion of each home site from cther
nome sites insofar as possible and may reqguire landscaping and -he
planting of specimen trees.

k1

-

Development Standards. The Develcpment Standards are incladed
by reference and are attached hereto as Aprendix “A.”

nt reserves the right at his sole discretion to issue

cations to such standards and to amend the standards from time
me as may be reguired.

D
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5.6 Preliminary Approvals. Persons or associations who anticicate
constructing improvements on lands within the Subdivision, whether
they already own lands in the Subdivision or are centemplating the

15
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.7 Architectural Plang. The Architectural Committee
any architectural plans submitted to it which are
1t to exercise the judgment required of it by tnis

5.8 Archifectural Committee Not ILiable. The Architectural Commitz
shall not be liable in damages to any person or association supmi
any ar pnl ectural plans for approval, or to any Cwner c¢r Owners o

lgnds within tre Subdivision, by reascn of any acticn, failure zo z:2%,
approval, disapproval, or failure to approve or disapprove, with
regard to such architectural plans. Any person cr association
acquiring the Zizle to any Property in the Subdi-
cr asscciaticn submittiing plans o the Architecturs
approval, by so doing, does agree and covenant that ne or it wi
bring any action or suit to reccver damages against the Archi-ze
Committee, its Members as individuals, or its adviscrs, empiove
agents.

W Gy ns

5.9 Written Records. The Architectural Committee shall ke
safeguard for a: lenst five (5) years complete permanent w
records of zl d o it (i
cne set of all arc llectural plans SO submitted! anzi cf all
approval or disapproval and all other actions taken by it
provisions of this instrument.

It

O

ARTICLE 6 - GENERAL. RESTRICTIONS ON ALL LOTS

6.7 Zoning Regqul ons. No lands within the Subdivisicn shail
occupied or used by or for any structure or purpose or in any m
which is contrary to the Melody Ranch Final Development Plan as
approved by the County Commissicners of Teton County, Wyoming, I
in force Zrom time to time, except as the same may ce allowed under
said regulations as 2 non-conforming structure. Subiect to the
provisions of Paragraph 3.14, nc lands within the Subdivision

{including Lct within the Subdivision) shall be further supd
subsequenz the recordation of the appliicable Plz: map. The =
5.1 may not be amended without the written consent ¢f the Board
County Commissioners of Teton County, Wyoming.

6.2 No Mining, D ing, or Quarrving. No mining, zuarrying,
tunneling, excavating, or driiling for any substance within the ea
including but not limited to, oil, gas, minerals, gravel, sand, ro

(1 ty
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6.3 No Business Uses. No lands w‘: Z
occupied or used for any non- i
purpose nor for any noxious aLth ty and noth ing shall be dOA
permitted to be done on any of said lands which is a nuisanc
become a nuisance to the Owner or Owners of any said lands.
office, or cther place of non-agricultural commercial or pro
bLsiness of any kind; nor any nosp tal sanitarium or other

nor any public theater, bar rﬂsta”*ant, or other nuollc plac
enterzainmernt; nor any church, shall ever be constructed, al
permitted to remain within the Subdivision.

Nothing herein shall be deemed to prohibit recreational
ilities cr activities including without limitation, equestria:
etc., nor any home occupaticn, provided the same is per
under the Teton County Land Develcpment Regulations in efrecr
amended from time to time and further provided such use does
constitute a nuisance or violate any other provision of this
Ceclaration.

The Declarant may maintain sales and/or construction offices
within the Project at a location and of a design and layout as Tay ce
e

approved by the ARC. The sales and construction acrivities s:

sclely related to the development zand sales activities of Residen
Unit No. 2 of the Melody Ranch.

With the exception of cone “For Rent” or
1i nct be larger than 18 x 24 inches) nc advertising
. unsightly objects, or nuisances shall be erected,
tted to remain on any Lot in the Subdivision. The abcv
ed “For Rent” or “For Sale” sign shall only be locatec
d by the Architectural Committee, within the boundarie

s and directionzl and informational signs may be

Temporary sale
arant in conjuncticn with the sale ¢f Lots wit

erected by Decl
Subdivisicn.

6.5 Domestic animals or fowl. No domestic animals or fowl sha
maintained on any Lot other than not more than two (2) general
recognized house or vyard pets, provided, however, that such arn
shall at all times be restrained or leashed, and subject to such

limitations as may from time to time be set forth in the Bylaws of the
Association, which may reduce the allowable number, restrict the tyece
of pet, or regquire that such pets be confined indoors. Pets srall be
fed indoors or, if fed ocutdoors, snall be fed in a manner as rot +

[N}
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animals impoundea
ceralty against zhe
Filfty Doliars !
animal or animals are caugn:
wildlife, livestock, people,

ccasion, the Bcard shall hav
animals impounded or destroyed, the determination cf disposition
the sole discretion of the Board. In the event that such animal
animals are not destroyed,, the Board shall assess a penalty of
~undred Dollars ‘3300.00) per animal clus costs of impoundmenc.
ne third viclatzion, in addition -o 'ne foregcing venalties, the
cffending animal or animals shall be removed from the Subdivision. No
quer of any animal or animals impounded or des:troved for chasi
razrassing liveszcck, idlife, cr ceople shall nave the right c=f
action agalnst tre Board or any Member there = The Impcuncmerns

struction of any such animals or animals. In addition, vioiaticn
these restrictions on a third occasion may resu in the terminatiosn

f the right tc keep pets on the Property in the discreticn c¢f
ne Board.

Fhots

O
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ences, Service Yards Eguipment and Trash.

ment, service yards, woodpiles, or storage
ubdivision snall be kept screened oy adequ
Co conceal them from the view of neighbori
ccess roads. All campers, boats, trucks, a
t stored in tne recreational equipment storag
y Ranca. Srowmobiles, bikes, m otorcyc
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les,

11 be kept stored within <he resi‘dence, ga Etet
t the recreational eguipment storage vyard. AlY
nall be removed from all Lots, and shall not be al
and shall not pe burned thereorn.

The fences installed at the time of constructicn cf the Townhcmes
shall be maintained in place. No fence may be removed without the
express permission of the Declarant.

at
S

£.] No Discharge of Firearms. The discharge of hall nct pe
permitted on any of the lands in the Subdivisiocn Th pproval oI
the ARC and o 1f reasonably related to bona fide ranch ng or
farming necessities. Hunting activities may take place only with the
p:lﬁr written consent of the Architectural Control Committee, and
notwithstanding any such consent, shall not be conducted in a manner

that is disruptive of the peace and tranquillity of adjacernt
properties nor in a manner that could or is likely to create a threat
to the safety of persons or property.

18
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Cmow B

constructed as to

[ 3

r leakage or dlscn e

into the Snake River n
a

or any of its tributaries, i
zquifers. The use and disposal of hazardous marteri
Zederal and state reguirements. Hazardous materizls
disposed of on-site. In determining whether there has been violation
of this paragraph recognition must be given tc the premise that
Owners, by virtue of their interest and participation in the
Subdivision are entitled to the reasonable enZoyment cf the nacural
benefits and surroundings of the Subdivision. Without limiting any ¢
the foregoing, no exterior speakers, horns, whistles, bells, or other

th

sourd devices, exceot security devices used exclusively to pr(u ct
security of tne ~ots and improvements located tnhereon, shall be tla

or used upon any Lot.

6.9 Noxious weeds. Lot Owners shall take all actions necessary o
control noxious weeds as defined by the Teton (¢ Weed and Fest
Control Board and/or the Board. Because the timing for effective
control of noxious weeds is very critical, if a Lot Owner fails t
respend immediately to a written request for weed conzrol from th
¢ committee, the Board shall nave the right ©o contract for <ucr
control services and the company so contracted shall have the rw T
enter upon any such Lot to treat noxious weeds without any liab
Ior Zrespass. In the event tha:t the Board provides Zor noxiou:
Treatment as descriced herein, the Owner of a T “rezted for n
weed control shall pay all costs incurred by rhe Board. Noxious w
treatment shall be strictly limited to herbicides approved by the
Tetcn County Weed and Pest Control Board. Under no cir 1m<ta“v:,
nowever, shall materiails or methods be utilized tc control noxious
weeds which would endanger wildlife or sensitive wetlands habitat on
the Property or adjacent lands.

 ® O

Irrigation, Irrigation Ditches, and Water Use. There is an
ation ditch located on the Property. The i“f;gct-on ditch is
ified on the Subdivision Plat of the Property. It 1s essential
'eeo this ditch flowing freely, to avold flooding problems caused
tlockage. The Owner of any Lot upon which any irrigaticn ditch is
ocated shall not take any action to plug or impede the flow of such
ditch. 1If possible, the Owner of any such Lot shall clean out any
debris which collects in the ditch located on such Lot. Any such Lct
Cwner shall promptly notify the Board of any animals such as beaver
who are plugging a ditch so that the site committee can take necessazy

=

0 O Cr kb
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arate lilrrigation and yard and lawn watering

nt to the Property and retained by the

Homeowners Association shall appoint a water

ward, wnich duties may be transferred tc the Melody
n Improvement and Service District for the purpose

olling all irrigation water and Declarant
reserves tTc the Asscciation or the

vice District, as the case mav be
f all Lot Owners to grant necess
7 and all regulatory action nec

o the control and use of irrigati

c
Improvement

b rignt on

/ approvals an
r

n

N
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a
sary with
water.
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11 irrigation uses of the irrigation water reserved
ined for use upon the Property shall be subject
ne control, and a’l re asonable rules and

er srteward, and/or the Improvement and Service District,
the case may be.

Owners shall te resquired to install an irrigaticn
lgation water used will be metered and the cost for
such water will be praid to the Service and Maintenance District.

.11 It is recognized by = clarant and tne

urcr Lot within the Property, that many wildl.ife
speci through the Property during various times
of the year. The fcllowing limizations on use and development are
intended, o all other reguirements oI Zhese covenants,
protect, preserve, and maintain the existing wildlife habitat cn t
Property and to minimize the adverse effects of development on
wildlife habitat Each Lot Owner, by acceptance of a deed, does

rereby waive an- and a.: depredation claim against the State of

Wyoming or the Game and Fish Department resulting Zrem violaticn oI

any of the following provisions:

ztions adopted Icr such controi ov The Associaticn, Zhe
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structu ne n snall
be given t© cri : i e Site
Committes ltation w1rh the Wyoming Game & Sish
Department as important to raptor species as perching or

nesting sites.
Dogs and other domestic animals shall be controlled and
restrained at all times, and shall not be allowed to run at
large cn any portien cf any Lot, except within a fenced vard
on the Lot.
No hunzing or shooting of guns or discharge of explosives
shall be allowed on any Lot without the prior written
censent <f the ARC.
While nc raptor nests are currently k exist on the
Property, all Owners are requested tco immediately report
Locations of active raptor nests to a Member of the Site
cmmiziee who shall report the information —o the Wycming
Game anc Fish Department. No active raptcr nests shall be
approached during the nesting season.
The Owner of every Lot, as well as guests nd invitees,
nall comply with all State and Federal laws prohibiting the
ragsmert, injury, cr xilling of any w11c- e specles on
the Property comprising the Subdivision to which these
Covenants are applicable.
No elkx cr other big game animals shall hay or any
cther focd on the Property in order to ¢ migrating
animals from interrupting their migration o winter feeding
grounds and to prevent such animals from becoming habituared
©c unnatural foced sources. In addition, all new planting of
shrubs and trees shall be limited to those scvecies which are
not unduly palatable to browsing animal species. The Site
Committes will provide a list in consultation with the
Wyoming Zame and Fish Department of species of trees and
shrubs which may be unduly palatable tc¢ brcocwsing animals
and, accordingly, may be prohibited.
Introduction into the wild of any non-native animal species
winich might compete with or harm native species and result
in their decline is prohibited. This includes decmestic
waterfowl in common or private aquatic areas because they
have been proven to pe very aggressive towards native
waterfowl species.

nt
+
e

>
ot

‘The purchaser of each Lot is thereby advised and notified

that lawful hunting of birds and wild game may occur on
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©..2 Parxking Rights. Ownership of esach 1ot sha tizle the o
Or owners thereci tc the use of not more than cr tomecbile ca
space, which shall be as near and convenient tc szid lot as a 7
possible, together with the right of ingress and egress
said parking arez. The association shall permanently a
vehicie parking space for each dwelling, in addizion to
d guest parkin

space located in the garage on the lot; unassigne
spaces will be available for the use of guests of the owners.

6.12 Additicnal Restrictions. The Owners shall not place or stors
anything within the open space or driveway area Lots, with the
exception of in z facility specifically designated or approved for
their storage. All owners shall keep their residences and their lots
in a 'DaSﬂnabl' learn, safe, sicht and tidy ccndition. No
clotnheslines oe permitted. Any tires, lawnmowers, garden
equ;yment, childrens toys and other similar items must be stcred ard
appropriately screened from the public view when not in use. Nc
antennas or television “dishes” or other items may be placed in puslic
view or ugon any oI the commeon areas cr lots wi Lt the ress
written consent of the Management Committee. Refuse, garbage and
trash shall be kept at all times in a covered container, such zovered
contailner sha o2 3creened from view at all times other than a
specified regular time period for garbage pick-up. The parking ¢

recreational vehicles, boats, trailers and inoperative vehicles is
prohibited in parking areas, garages and the open space. The
Management Commi-tee shall have full power and zu rity to regul
the motorbikes, motcrcycles and other similar veh 23 and eqgulipment,
and to regulate tne use of roadways by imposing and enforcing speed
limits and other restriction, all with full power and authority to
impose and enfcrce (by special assessments hereunder or ctherwise!
fines and other cenalties or violations of such regulations.

1

6.14 Obstructing Common Areas. Owners shall not obstruct common

areas. Owners shall not place or store anything within the common

areas without trne pricr written ccnsent of the Ma agement Committe

its designee except in a facility specifically designated or arprcve
£

=
-

0. O

for such storage. The storage of snow on the property shall not te
allowed to occurpy required parking spaces or be vlaced within 50 feet
of ponds, vehicle safety, or obstruct emergency vehicle access to the

property.




T Number and
structures in
buildings or
permitted to r
(a) One
(b)  One aL_achcd or detached Qaraqe,
(C) One or more accessory structures

d) No dwelling house, puilding, or other 3Tructure snai. o=
piaced, erected, altered, or permitted to remain on any Lot, a- anz’
site or location, other than within the building area designated on
the Site Development Plan as approved by Teton County. The lccaticn

of apcessor/ shall be as approved by the Architectural Revie
Commits

-L.1 Each Townhome shall be equipped with fire detec-ors
and a fire alarm.

.1.2 A1l improvements, construction, land
alteration shall conform to the Devel orment Standards
Melody Ranch Planned Unit Development Final Developmen

1.1.3 The minimum floor area of any Townhome shall nc

less cthan cne thcusand (1,000) square feet, exclusive of any ga

Carport or unenclosed porches c¢r decks. The ground flcor are
not be less than seven-hundred (700) square feet, exclusive o
garage, carport, or unenclosed porch or deck.

7.1.4 In addition to the approval required to be obt
the ARC, prior tfo issuance of residential bui: ing permits, L
Townhome design and grading shall be reviewed and approved by 2
reglstered engineer or architect to insure that such construct
grading does nct create any adverse impact or drainage :hroun
Subdivision. In addition, prior tc issuance of any such pulld
permit for any Lot within the Subdivision, the Teton County Buiidin
and Sanitation Departments shall review and aporove a final drainag
olan which addresses control of irrigation water and dr ainage wat er as
they relate tc adjacent Lots and open space areas. All constructicn
activity within Lots within the Subdivision shall be limited tc the
hours between 7:00 z.m. and 7:00 p.m.

(D t(l

7.2 Townhome to be Constructed First. No garage, or other buil lding
shall be constructed on any Lot until affer commencement of
construction of the dwelling house on the same Lot. All construction
and alteration work shall be prosecuted diligently, and each building,
structure, or improvement which is commenced on any Lot shall be
entirely completed within eighteen {18) months after commencement o2
construction.

The provisions for temporary sanitary faciliities, construction
power, temporary fire service and all weather access as set out in the
Final Develoopment Plan shall be observed by all Lot Owners.

(893
(V3]



7.4 Trees and Landscaping. Nc
pe fZelled or trimmed nor shall !
or formal lawn areas constructed, or landscaping per
witnout the prior written permission of the ARC.
shali, at a minimum, conform to the master landsca 3
olanting schecdule incorporated intc the final development plan
Subdivision. Each Owner of a Lot shall provide, prior to issua
a building permit on said Lot, financial assurances satisfactor
ARC, for the costs of landscaping necessary to comply with the
Landscape Plan for said Lot.

1.5 Tanks. No tanks of any kind shall be erected, rlaced, or
permitted upon ary Lot unless buried, or 1f located above ground,
location and screening shall be as determined by the ARC.

7.6 Used or Temporary Structures. No used or previcusly erected or
temporary house, structure, house trailer, or non-permanent outbuilidng
shall every be placed, erected, or alliowed to remain on any Lot,
sxcept, tc the exztent permitted py all applicable County regulations,
during construction periods, and no Townhome shall be occupied in any
manner prior to iis completion.

icr Lighoing. ALl exterior lights and lignt standards cn
aoproved by the ARC for harmonious development and ti
ighting nuisances to other lands in tne Subdivision and
y comply with any applicable Teton County lighting

e
£
u

0
=

1

be constructed cn any Lot

7.8 Off-Street Parking. No Townhome s i

unless there is concurrently construct on the same Lot adequate ¢off-
street parking areas for at least one } automobkile. One (1)
additional assigned parking space will be provided within the driveway

and parking area Lot adjacent tc the garage.

All trailers or vehicles used in the course of business and all
recreational vehicles, boats, campers, snow machines, camper-trailers,
and similar recreational venicles, trailers, or equicment, shall be
parxed, stored, cor kept in enclosed garages of suitaple size, or the
recreational equipment area at all times.

or any damage
onstruction of

7.9 Road Damage. mach Owner of a Lot is responsible f
caused to the roadways within the Proiect during the ¢

24




ot ownil
r other
03s the
ands wi
opriate provided any damage
epaired and p or as prcvided hereinabove. E
1so be responsipl r any damage caused by utility
wasn-outs, and run-coff damage caused by failure £o in
prcperly and in a timely manner as may be necessary in connectio
the construction of improvements upon or any other uses made by such
Owrer to his Lot. The Board of Directors shall ahave the right %o
2ztablish, implement, and enforce an impact fee system to allccate
costs for road damage and general wear and tear on the roads within
the Project upon terms and conditions which said Beard deems best in
the interests of zhe Mempers of the Association. :uh' pact fee
system may ilnclude charges based upon “ver vehicle”, pe icad”, “per
ton”, or “per trip” calculations. Said system mav also deny access tc
the Project to any vehicle for which said impact fee has not been
vaiz. The Board may also implement and enforce weight iimits on the
roacs within the Project.

/.10 Sanitary & Water Systems. No sewer disposal system, sanitary
system, cesspool, septic tank, or well shall be allowed to be
constructed or allowed to remain or be used on anv Lot. All Lo
sna’l be connected to and shall utilize the domestic and irrig
metered water and sewer distribution system provided by the Me
Ranch or the Improvement and Service District.

7.1 Rcof Design. The design ¢ ail roofs shall ce carried out
manner to creats visual interest and variety. Rocfs shall cont

aried offsets, dormers, gables, and hips to eli inuo
unvaried roof slopes. The rcof slopes shall be combinations of
and 6 in 12 slopes.

ARTICLE 8 - RESTRICTION ON RECREATION
OPEN SPACE AREA

8.1 No Structures or Improvements. Unless permitted by Melody Ranch
Final Development Plan requlations, as adopted or amended from time t©o
tire, no buildings, structures, cr lmprovements of any nature shall pe
vlaced, erected, altered, or permitted to remain on any Cpen Space
arez shown on the Project Site Development Plan and Final Plat, except
for fences, ponds, irrigation structures, temporary and private roads
giving access tc Lots ia the Subdivision, emergency access nads,

drives, public pathways, and recreational improvements and facilities.
Necessary utility installations shall be permitted along established

25




.2 Temporars
cozt, horse trai Y
or movable structure shall be placed, erected, or allowed to remain on
any Recreational Open Space Area, except as attendant to lawful
development.

o

No temporary house, hcuse trailer, camper,
constructicn materials, or other temporax,

cnting. No extericr lights, fixtures, or standards
i, installed, or permitted to remain on any Lot, eixcept
lawful development.

NG RecreationaL Ooen qoace Ar@a nay

s

pe
and purposes expressea in Artche a, hereln reserv1“g such author*‘v
TO Declarant, its successors, and assigns. The Declarant hereby
reserves tne right to deed the Recreational Open Space to the Melody
Ranch Improvement and Service Districrt.

ARTICLE 9 - EASEMENTS AND LANDS RESERVED
2.: Utility Easements Reserved. Declarant hersby reserves to itse’?,
its successors, and assigns, perpetual easements five feet (5') irn
width: (1] on each side of the boundary line along the entire
perimeter of each Lot (other than where the Townhcme znd garage ars
constructed] and all other easements described in -he Recorded Plaz
~he 3Subdivision for the purpose of constructinc, maintaining,
operating, replacing, enlarging, and repairing clec tric, telephone,
water, 1irrigation, sewer, gas, and similar lines, ovipes, wires,
conduits, ditches, fences, and landscaping.

th

O

9.2 Easements and Open Space Areas. Declarant hereby reserves to
itself, its successors and assigns, perpetual easements across all o
the lands ir the Subdivision along the line of all domestic water an
sewer lines, irrigaticn ditches and laterals presently in existence
and across all other lands in the Subdivision, for the purpose of
constructing, maintaining, relocating, replacing, and operating
domestic water supply systems, sewer systems, security systems, or
irrigation system pipes, ditches and laterals, for the proper
irrigation of all meadow lands in and adjoining the Subdivision or
ed in the open space, driveway and parking area or on any Lots
thersin. Declarant reserves to itself, its successors, and assigns

£
d
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all lands within the Benefiting Parcel and the right to engage any
lawful development thereon, to conduct farming and ranching activities
and to irrigate all meadow lands at all reasonable times, to build and
maintain fences and ditches and relocate the same from time to time
and to go on all Lots in the Subdivision for the purpose of carrying
on such activities and irrigating such meadow lands so as to preserve
and maintain their natural beauty.

Assocliation reserves to itself, its successors, and assigns all
lands within the Open Space and the right to engage in any ilawful
development thereon, to build and to maintain fences and ditches and
relocate the same from time to time and to go on all Lots in the
Subdivision for the purpose of carrying on such activities and
irrigating such meadow lands so as to preserve and maintain their
natural beauty.

Declarant reserves to itself, its successors, and assigns a
perpetual, non-exclusive easement across all lands within the
Agricultural Easement Areas shown on the Plat and the exclusive right
to conduct farming, ranching, and any other agricultural activities of
every nature whatscever thereon; to irrigate any or all lands thereon
without, however, the obligation to do so; and/or ranching activities
of every nature whatsoever thereon; to irrigate any or ail lands
thereiln; and to retain all crops and profits from such activities.

9.3 FRasements for Private Drives and Trails. In addition to the
easements and reservations set forth on the Plat, Declarant hereby
reserves to itself, its successors, and assigns perpetual easements
across all driveways within the Subdivision giving access to the Lots,
the Benefiting Parcel, and Open Space Areas in the Subdivision as
shown on the Plat or as may hereafter be established by the Declarant,
together with the rignt of the Declarant te permit the use of said
easenments by Owners of the Benefiting Parcel for purposes of access,
ingress, egress, and placement of utilities.

9.4 Landscape and Maintenance Easement. Declarant hereby reserves
to ltself, its successor, and assigns, perpetual easements over and
across the front and rear yards of the Townhomes and for a distance of
10 feet around the perimeter of the Townhomes and garages to permit
use of access by the Declaranl, 1its successor and assigns use of the
easements for purposes of maintaining the exterior of the buildings
and the walks, decks, fences, landscaping and utility systems in the
yards.

ARTICLE 10 - ENFORCEMENT
10.1 Enforcement Action. The ARC and HOA shall have the right to
prosecute any action to enforce the provisions of all of this
Declaration by injunctive relief, on behalf of itself and all or part
ot the Owners. In addition, each Owner and the Benefiting Parcel
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0.2 lim‘rations on Acrions. In the event any construction or

ES ration or landscaping work is commenced upor = ny of the lands in

the Subdivision in violation of any provision of ‘hls Declaration ard

no action is commenced within one-~hundred eighty (180) days thereafter

te restrain such violatiocn, then injunctive or eguitable relief shail
denied, but an action for damages shall still ope available to any
rty aggrieved. Said one-hundred eighty (180) day limitation shall

t apply to injunctive or equitable relief again other violations
this Declaration. No bond shall be reguired o “e posted by any
r.y seeking to enfcorce the provisions of this ration. Nc bond

all be required to be available to any party ag eved. Said one-
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ultable relief against other violations of this Deciaration. No

nc shall be reguired to be posted by any party seeking to enfcrce

e provisions of this Declaration against the Owner of a Tract and

of said Owners of Tracts hereby waive the recuirement of posting a

d in such aczion.

.

cla
ri

(

Sw o D3 uony

g
1

O =500 E8 S ?—nOﬂ)(D

Owayg o
O

ARTICLE 11 - INSURANCE, MORTGAGES AND RECONSTRUCTION
11.1 Tnsurance. The Association shall obtain and maintain at all rimes
insurance of the type and kind stated in this Declaration, and
including, at the discretion of the Management Committes, risk of a
similar or dissimilar nature, as are or shall hersafter customarily
covered with respect to other projects similar in use, issued by
responsible insurance companies authorized to do 3u51ness in Wyoming.
The fire and extended coverage insurance, including vandalism and
malicicus mischief, to be maintained as to the units shall also cover
all fixtures, interior walls and partitions, deccrated and finished
surfaces of perimeter walls, floors, and ceilings, doors, windows and
to the elements or materials comprising a part of the units., The
insurances shall be carried in blanket policy form naming the
Management Committee the insured, as attorney-in-fact for ail the unit
owners, at their common expense, which policy or volicies shall
contain a standard non-contributory mortgage clause in favor of each
first mortgagee, and a noncancellation clause (whether or not
reguested by the cwners of units) providing that such policy or
policies may not be canceled except upon thirty {30) days prior
written notice thereof to the Management Committee, each first
mortgagee, and every other person in interest whc shall have reguested

oe
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Management Comm
he owners agains
Other person ent to the ownership of or use of £l L
part thereof. its of liability under such insurance shall nct ze
less than Three Hundred Thousand Dollars ($300,000.00) for propert s
damage for each occurrence. This is just the minimum amount, and -
is expressly contemplated that Management Committee may, in ics
discretion, obtain insurance with higher limits and insurance aga
risks (such as earthquake damage) which are not specifically refe
to herein. The Management Committee may also obtain insurance w
relatively nigh deductible. Owners are encouraged to carry thej
insurance f‘and to require renters insurance for rentai units' r
Ltheir possible liability for pavment of damages, such as the
deductible amourt, which is not insured by the Association itself.
All insurance

policies obtained by the Association itself should be reviewed a:
ieast annually by the Management Committee.

i
Associaticn, a
i

Each owner, upcn pecoming an owner, shall be deemed to have
constituted and arpointed, and does hereby so constitute and
the Management Committee as his true and lawful attorney-in-—
act in all matters concerning the purchase and maintenance o
tyres of property and liability insurance pertaining to the
Bach owner does further hereby agree, without limitation on
generality of the foregoing, and each mortgagee, upon becoming a
mortgagee or holder (as trustee or as beneficiary) of a deed of trus-
of a unit deces hereby agree, that the Management Ccmmittee, as
atiorney-in-fact, shall have full cower and authority, in addition -~
the powers above given, to purchase and maintain such insurance, and
remit premiums therefor, to collect proceeds and to use the same, and
distribute the same to the Management Committee, owners and
mortgagess, as thelr interests may appear, all pursuant to and subject
to applicable statutes and the provisions of this Declaration, and to
execute all documents and do all things on behalf of each owner and
Management Committee as shall be necessary or convenient to tre
accomplishment of the foregoing.

11.2 Owner’s Personal Obligations. The amount of the common expenses
assessed against each lot shall be the personal and individual debt of
the owner(s) therecf. No owner may exempt himself from liability for
his contributicn towards the common expenses by waiver of the use or
enjoyment of any of the common elements or by abandonment of his lot.
Both the Management Committee and the Manager shall have the
responsibilities to take prompt action to collect any unpaid
assessment which remains unpaid more than twenty days from the due
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B
~he assessments, -~he owner

shall be ¢ aTes
amount of the assessment from the dus darts ©
expenses incurred, including atzornev’s Zees
charges and interests as are provided ‘n thi
recover a money Judgment for unpaid ccmmon e
maintainable without foreclosing or waliving

same.

1:.3 Fidelity Insurance. If any Owner or employee ¢I ar assoc
controls or disburses funds cf the As sscciation, the Association
obtain and maintain, to the extent reasonabl y available,
insurance. Coverage shall not be less in aggregate than
menth’s current assessments plus reserves, as calculated
current budget of the Associatiorn.

11.3.1. Any person employed as an independent contractor by
the Association for the purposes of managwng the Quod vwswon musz
obtalin and maintain fidelity iasurance i not less than
amount specified in Section 11.1, unless the Aseoc1at*‘r names 3
person as an insured employee in a contract of fidelity insurance,
pursuant to Section 11.1.

.3.2 The Association mav carry fidelity insturance
amounts greater than required in Section 11.1 and may require
independent contractor employed for the purposes of managing the
Project to carry more fidelity insurance coverage than reguired
Secticn 11.1.
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11.4 Insurance Premiuvms are Common Expenses. Fremiums for insu-ance
that the Association acquires and other expenses connected with
acquiring such insurance are common expenses.

11.5 Mortgages. An cwner shall have the right Zrom =
mertgage or encumder his interest by deed of trust, mortgage, cr other
security instrument. A first mortgage shall be one which nas first
and paramount priority under applicable law. The owner of a lot may
create junior mortgages, liens, or encumbrances on the following
conditions: 1) that any such conditicns, covenants, restriction, uses,
limitations, obligations shall be subject to the lien for commor

expenses and other obligations created by this Declaration; 2) zhat
the mortgagee uncer any junior mortgage shall release, for the turccse
of restoration oI any improvements u,on the mortgaged vremises, all of
his or her right, title, and interest in and to the oroceeds under all
insurance policies upon the lot and project. Such releases shali be
furnished forthwith cy a junior mortgagee upon written reguest ¢ cne

c¢r more of the members of the Management Committee, and if such
reguest 1s not granted, such releases may be executed by the
Management Committee as attorney-in-fact for such junior mortgagee.



conditi
deed or qther instrument of
owner or grantor shall constitute and FDpOlnt tne Wa ment Committes
their true and lawful attorney in their name, place, stead fo
curposes of dealing with the proper<y upon its desurupf‘on or
cbsolescence as is hereinafter orovided. As attorney-in-fact, the
Management Committee shall have full and complete authorization, rignt
and power to make, execute, and deliver any contract, deed, or any
2ther instrument with respect to the interest of a Townhome unit owner
waich 1s necessary and appropriate to exercise the powers herein
granted. Repalr and reconstruction of improvements as used in the
succeeding subparagraphs means restoring improvements as used in the
succeeding same vertical and horizontal boundaries as before. The
croceeds of any insurance collected snall be available =o the
Management Committee for the purpose of repair, restoration,
reconstruction or replacements unless the owners and first mortgagees

not to build in accordance with provisions set forrth

nafter.
a. In the event of damage or destruction due to fire or other
disaster, the insurance proceeds, if sufficient to reconstruct
improvements, shall be applied by the Management Committee, as
atterney-in-fact, to such reconstruction, and improvements shall be
oromptly repaired and reconstructed. The Management Committee shall
nave full authority, right and power, as attorney-in-fact, to
cause the repair and restoration of the Improvements.

b. If the insurance proceeds are insufficient to repair and
reconstruct improvements, and if such damage is to one-third or fewer
Townhome units, such damage or destruction shall pe promptly repaired
and reconstructed by the Management Committee, as attcrney-in-facrt,
1sing the proceeds of insurance and the proceeds of an assessment to
pe made in the manner hereinafter set out. If any mortgage or trust
deed holder of any damaged unit reguired and received payment of any
cart of the insurance proceeds, the owner of that unit shall pay to
—he Management Committee the amcunt so received by such mortgagee or
“rust deed holder for use by the Management Committee, with the
zalance of the insurance proceeds, in requiring and reconstructing
cursuant hereto. The insurance proceeds, together with payments made
oy unit cwners shall be held in a buiiding account for use in repairs
and reconstruction pursuant hereto. Any deficiency in the building
account shall be assessed against the unit owners as a common expense.
Zuch assessments snall be payable withing ninety (90) davs after
written notice thereof to the owners assessed. The Management
Committee shall have full authority, right and power, as attorney-in-

of from a
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cay an asse

rer en
nerein shzll be a debt of ez oY
nd may pe enforced and collec
In addition thereto, the Manae
T, shall have *the apbsclute
unit of any owner refusing or
Y such deIlLlVDCV assessment within the time provi ed, Ele]
3, the Management Committee shail cause to be racorded

at the Tcwnhome unit of the delingquent owner shall ce reguired to
vy to Management Committee the cost and expenses for filing the
otices, interest at the rate of 10% per annum on the amount of the
assessment Irom and after said 30 day period, and all reasonable
attcrneys’ rfees incurred in selling the unit and coilscting said
assessment. The proceeds derived from the sale of such Townhome unit
shall be used and disbursed by the Management Committee, as attorney-
in-fact, in the following order:

1. For payment of taxes and special assessment liens in favor

of any assessing entity, and the customary expense of sale;

2. For payment of the balance of the lien of any first

mortgage or trust deed, witnh interest any prepayments penalty;

3. For payment of unpald common expenses, the assessment, wizh

interest, made for repair and reconstruction of the project,

and all costs, expenses, and fees incurred by the Management

Committee In selling such Lot and collecting the assessment, not

paid pursuant o 1. above.

4. For payment of junior liens and encumbrances in the order

of and to the extent of their priority; and

5. The palance remaining, if any, shall ke paid tc the lot

owner.
c. If the insurance proceeds are insufficient to repair and
reconstruct the damaged improvements, and if such damage is to more
than one-third cf the Townhome units, and if the cowners representing
an aggregate ownership interest of 51 percent, or more, of the general
common elements do not voluntarily, within 100 days after such damage,
make provisions for reconstruction, which plan must have the unanimous
apcroval cr consent of every holder of a first mortgage then of
record, the Management Committee shall forthwith record a notice
setting forth such fact or facts, and upon the recording of such
notice, the entire Townhome project shall be sold by the Management
Committee pursuant t©o the provisions of this paragraph, as attornev-
in-fact for all cf the cowners, free and clear of the provisions
contained in this Declaration and the Map. The insurance settlement
proceeds shall be collected by the Management Committee, and such
proceeds shall e divided by the Management Committee according to
each owner’s percentage interest in the general common elements, and
such divided proceeds shall be paid into separate accounts, each

[99)
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ing crne of the Townhome o esigratisns an Lhe
The toral funds of each account shall be used a
centributicn from one acccunit to ancther, by the
e, and attornev-in-facc, for tne same purposes and
s 1s provided in subparagrapn (c)l through 5 of

If the owners representing an aggregate ownership interest of

1%, or more, of the lots adopt a plan for reconstruction, which vlan
~as the unanimous approval of all holders of first mortgages then cof
eccrd, then all of the owners shall be bound by the terms and other

visions of such plan. Any assessment made in connection with such
; shall be a lien, and may be enforced to the extent and in the
er set out in subparagraph () of this paragraph and shall be cue
znd rayable as previded by the terms of such plan, but not sooner than
90 days after written notice thereof. The Management Committee shal
have full authority, right and power, as attorney-in-fact, to cause
the repalr ¢r restoration lot owner’s pavments for such purpose
roctwithstanding the failure of any cwner to pay an assessment.

d. The owners representing an aggregate ownership interest of two-
thirds of the Lots within the Project may agree that the buildings
should be razed and new ones built, and adopt a plan for the renewal

and reconstructicn, which plan shall reguire the unanimous approval of
&ll holders of first mortgages of record at the time of the adopticn
cf such plan. If a plan for the renewal or reconstruction shall be

vayable by all ¢f the owners as common expenses; provided however,
that an owner not a party to such pilan for renewal or reconstructicn
may give written notice to the Management Commitiee within 30 days
after the date cf adoption of such plan that such unit shall be
purchased Dy the Management Committee for the fair market value
thereoi. The Management Committee snhall then have 60 days thereafter
within which to cancel such plan. If such plan is not canceled, the
unit of the requesting owner shall be purchased according to the
following procedures. If such owner and Management Committee can
agree on the fair market value thereof, then such sale shall be
consummated within 60 days thereafter. If the parties are unable to
agree, the date when either party notifies the other that he or she is
unable to agree with the other on the sixtieth day after notice
demanding purcnase i1s glven to the Management Committee, whichever
date is earlier, shall be the “commencement date” from which all
periods of time mentioned herein shzll be measured. Within ten days
following the commencement date, each party shall nominate in writing
(and give notice cf such nomination to the other party) an appralser.
If either party fails to make such a nomination, the appraiser
nominated shalil within five days after default by the other party,
appoint and asscciate with him another appraiser. If the two

(V5]
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on su IZ they are unaple to agree ur suc

apprai siy appointed shall nominate tw appraisers, and
tae n rour appraisers so nominated one shall be drawn

lot by any judge of any court cf record in Wycming, and the name

’
drawn shall be such umpire. The nominations from whom the umpirs
to pe drawn by lot shall be submitted within ten days of the fai
Of the two appraisers to agree, which, in any event, shall ncr e
later than 20 days following the appointment of the second appraiser,
The decision of the appraisers to the fair market value, or in
Case of their disagreement, then such decision of the umpire, s
final and binding. The expenses and fees of such apprailsers sh

s

bcerne equally by the Management Committee and the owner. The
shall be consummated within 15 days thereafter and the Manageme
Committee, as attorney-in-fact shall pay the purchase price the
in cash and shall disburse such purchase price for the same purp
and in the same crder as is provided in subparagraph (k) 1 threou
©f this paragraph, except as modified herein. At the time of p
£o such owner, such owner shall deliver to the Management Commit
or its nominee, 2 good and sufficient warranty deed te¢ the lot,
executed and in recordable form, free and clear of all liens, cn
and encumbrances.
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ARTICLE 12 - GENERAIL PROVISIONS
Covenants tc Run. All of the covenants contained in this

aration shall be a burden on the title to all of the lands in the

O

~e lands in the Subdivision, and the Cwner (s} ¢f the Benefit
el.

o g
Vot SO o

1
1
bdivisicn, and the benefits thereof shall inure to the Owners of all
t
c

rs

12.2 Termination and Amendment of Declaration. The Covenants
contained in this Declaration shall terminate unless extended by
Amendment, c¢n or before January 1, 2046, or at the time of final and
irntentional corpcrate dissoluticn of the association, whichever date
shall first occur.

This Declaration and/or the Plat may be amended by the Owners of
sixty-seven percent {67%) of the votes in the Association. A properly
certified copy of any Resolution of Amendment shall be placed of
record in Teton County, Wyoming, not more than six (6) months after
the date of said Amendment. If the Declaration is so amended, ther it
shall continue in effect, as amended for so long thereafter as may ke
stated in said Amendment. No amendment and no variance which is less
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ILocation of Buildings), Section
(Restrictions on Rgricultural Easen
Areas), and Section 12.2 (Terminaticn
effective uniess consent thereto is obtained
Commissioners of Teton County, Wyoming.

12.3 Severability. Should any part Cr parts of the Declaraticn ote
declared invalia or unenforceable by any Court of competent
jurisdiction, such decisions shall not affect the validity of the
remaining Covenants.

12.4 Repeal of the Act. In the event that the Act i3 repealed, tne
provisions cf the ACT immediately before its repeal shall control this
Declaration. However, to the extent that the Bylaws of the
Association differ from the Acts as repealed, the provisions c¢Zf the
Bylaws shall control.

dings. The paragraph headings in this instrument
e only and shall not be construed o be a part oI
ained herein.

12.5 Paragraph Hea
are for convenienc
the Covenants cont

DATED this Z9FW day of __\WHE , 1985

No-Pro Housing, a Wyoming Nonprefit
Corporation

S
By: .
E}géne eritz, Byresident

STATE OF WYOMING )

SS.
COUNTY OF TETON )
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My commissicn expires:

STATE OF WYOMING J
;7 83.
COUNTY OF TETON )




APPENDIX ‘A’
DEVELOPMENT STANDARDS

SECTION 4
MASTER LANDSCAPE PLAN

The visual quality of the Melody Ranch is based on its expansive open space and the vistas
to the surrounding mountains. This expansive open space character is not uncommon in
Jackson Hole because ranchers kept the land open and free from trees (except along
ditches and creeks) for grazing or to raise hay on the irrigable lands. The basic premise of
the Master Landscape Plan (Drawing No. 3) is to preserve this open character and replicate
the historical approach to the landscape development of ranches.

There are two key components to the historical landscape development of ranches.
First, trees and shrubs are allowed to grow in areas where the land cannot be utilized for
raising hay or grazing. These are areas of poor soils, gullies, steep slopes, creeks, and
along irrigation ditches. Second, the ranchers planted trees and shrubs around their
homesteads primarily for protection from the summer sun or winter winds, not for
aesthetics. The existing mature landscape seen at the ranches in the valley contribute
to the scenic quality and beauty of the valley due to their maturity and appropriateness
within the open space.

The open spaces preserved in the Melody Ranch (70%) is an effort to provide every
dwelling unit an opportunity to look out onto open space much as the ranches do.
Within these open spaces only native cottonwood trees, willow bushes, aspens, and
other native plants will be allowed to grow. Trees and shrubs in the open spaces will be
planted in or along the ditches and roads, around the ponds, and at street intersections
and entrances. The predominant characteristic of the Melody Ranch will be of clustered
development set in open grazing areas surrounded by mountains.

The focus of the landscape improvements by the developer will be to:

e Upgrade the existing cottonwood and willow plantings along the Manning Ditch
below the bench running parailel with Highway 89 to help screen the proposed
development from Highway 89;

e Introduce native planting groups to form focal points at each road intersection;

e Develop natural landscapes in the landscape easement along the South Park
Loop Road;

e Provide natural plantings in and along the ponds and ditches in the open space
recreation areas of the Residential Unit No. 1;

e Maintain irrigation systems to the recreational open space and agricuitural open
space areas in order to keep the existing pasture and grazing areas intact.
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The Master Landscape Plan and Sketch Plans included in this section illustrates the
approach to landscape improvement for the Ranch. The key to meeting the objective of
this plan is to administer the Covenants in a manner that will focus on preserving the
open space as the predominant feature of the Melody Ranch. See Exhibits

M2-M4 for Conceptual Planting Plans.

irrigation

The recreational open space areas, ranch and equestrian open space operation areas
and the individual lots may be irrigated using irrigation systems connected to the existing
ditches and new ponds. Plans for the construction of the systems wilt be submitted with
the applicable plat maps.

Irrigation water rights

Melody Ranch has irrigation water rights for 790 acres; the developer shall submit an
irrigation plan to the State Engineer's Office for review and approval prior to Final
Development Plan approval.

Plant List

Exhibit M1 is the recommended plant list to be utilized for all landscaping within the
Melody Ranch.

The Master Landscape Plan visually presents three other key elements to creating a
liveable community:

e Trail & pathway plan and details
e Signage plan and details
e Street lighting plan and details

Landscape Easement

A thirty to fifty foot landscape easement is to be reserved to the Melody Ranch along
both sides of South Park Loop Road. The easement will be used to accommodate a
program of tree planting and the various entry monuments identifying the project and the
individual residential units. In addition, the easement area will be utilized for trail and
utility easements and facilities.

Signage

The signage themes set out on the detail sheets reflect the historical motifs associated
with ranches in the valiey. Rustic simplicity is combined with natural materials to create
appropriate signage for specific locations throughout the Ranch. See Exhibit N1-N4. The
conceptual designs for the street and trail signs are shown on Exhibit P1-P3.
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Street Lighting

Street lights will be located at each intersection for safety purposes. The fixtures are
designed to illuminate the intersection and not the surrounding residences. See Exhibit

Pathways and Trails

The Melody Ranch proposes to create easements for, and to construct an extensive
system of public pathways and trails through the Ranch, on an incremental basis, as
development progresses. The trails as shown on the Master Landscape Plan (Drawing
No. 3) fall into 3 categories. See Exhibit J for typical trail section.

Proposed Melody Ranch public trails

The developer shall dedicate easements and construct the system of plubyic pathways
and trails through the ranch - the three Upper Melody trails described blelow, as well as
the Highway 89/East Melody Ranch Trail; these are all part of the public trail system
through the ranch; the developer shall record easements and construct the public
pathways on a phased basis, as development progresses, in accordance withthe
Pathways Phasing Schedule G-7; the asements and constructiion accomplished in
accordance withthe specific agreement summarized below; the trails shall be
constructed by the developer to County trail standards, as illustrated on the Final
Development Plan Test Exhibit J, except that Exhibit J needs to be corrected to show
the trail surface width as 10 feet (not 8' to 10' as shown on Exhibit J); the trail surface
shall be compacted by crushed rock to accommodate equestrian use; the public trail
easements shall be dedicated to the County in accordance with the Recreational and

Transportation Access Easement and Agreement (identified in the Final Development
Plan as Exhibit D - Appendix A), and the pubilic trails shall be maintained by the County.

Highway 89/ East Melody Ranch Trail

Upon recordation of the lower Melody Master plat, The Melody Ranch will dedicate the
necessary easements for the traif to the County. The exact routing of the trail and alignment
of the easement will be based upon detailed engineering studies carried out by the County
and Melody Ranch. The final routing and alignment will be subject to mutual agreement by
Melody Ranch and the County. The alignment will be established prior to January 15, 1996.

Melody will construct the ten-foot wide trail located on The Melody Ranch at no cost to
the County. Construction is to be carried out in accordance with County standards. The
County will relocate all fences as may be required. .
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In lieu of constructing the trail, the Ranch will contribute the funds to the County as
matching funds as a part of a federal grant program. The amount of the funds will be
determined by a mutually approved engineers estimate.

The deed restriction will prohibit the use of the trail by any motorized vehicle and provide
for the use of the trails by pedestrians, equestrians, bicyclists, skiers, snowshoers and
dog sledders. The form of the easement will be as set out on Exhibit D, Appendix A.

This trail shall begin where the trail construction associated with the scheduled
improvement of Highway 89 by the State Department of Transportation ends at a point
about one-third of a mile south of the intersection of South Park Loop County Road and
State Highway 89.

The trail shall continue along the west side of Highway 89 to the south boundary of
Melody Ranch, partly on State highway right-of-way and partly on an easement that shall
be dedicated to the County by the developer; the exact routing of the trail and alignment
of the easement shall be based upon detailed engineering studies undertaken by the
developer in cooperation with the County Pathways Task Force, with the final routing
and alignment to be subject to mutual agreement by the developer and the county;

With respect to this trail the following conditions shall apply:

(1)  The alignment hall be established and the easement shall be dedicated to the
County as part of the Master Plat for South Melody prior to January 15, 1996.

(2) The developer shall construct the ten-foot wide trail from the end of the State
DOT constructed trail on the north to the south Melody Ranch property line on
the south at no cost to the County within one year following the completion of
the State DOT built trail along State Highway 89.

Construction by the developer shall not include the cost of engineered fill,
retaining walls, repair, and/or relocation of irrigation ditches and fences.

The alignment of the easement shall be adjusted as may be required to
eliminate the need for engineered fiils and retaining walls.

(3) The County shall relocate fences and irrigation ditches as may be required for
the construction of the trail subject to authorization of funding for this purpose
by the Board of County Commissioners.

(4) Inlieu of the developer constructing the trail, the County may request the
developer to contribute the funds to the County, on a basis to be agreed upon
prior to November 15, 1995, to be used as the local match for a federal grant
program (Scenic Byways Program) to fund the pathway design and
construction within Melody Ranch and its extension to Game Creek, with the
amount of the funds required to construct the Melody ranch portion of the
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pathway (i.e., the Melody Ranch “share”) to be determined no later than
November 15, 1995 by a mutually approved engineer's estimate of cost; with
the proviso that such approval of the engineer’s estimate of cost shall not
unreasonably withheld.

(5)  However, in the event the Federal grant application submitted by the County is
not funded, the developer shall still be obligated to build the trail according to
County design standards within one year of completion by the State
Department of Transportation of the Highway 89 trail construction associated
with the improvement of South Highway 89 and at such time as the County has
authorized the expenditure of the funds required for the construction of the
County's portion of the project (i.e., the relocation of ditches and fences if
necessary).

(6) The easement shail prohibit the use of the trail by any motorized vehicle and
provide for the use of the trail by pedestrians, equestrians, bicyclists, skiers,
snowshoers and dog sledders, except that certain restrictions on these
activities as recommended by Wyoming Fish and Game Department, shall be
imposed by the County during the elk migration season from November 1 to
January 31.

South Park Loop Trail

The South Park Loop Road Trail is an important aspect of the Melody Ranch development
an shall also become a significant link in the County pathways system.

The County recegnizes that the preferred alignment for this trail is along the north side of
South Park Loop Road; the need to accommodate the trail shall be an important
consideration at the time South Park Loop Road and the Flat Creek bridge are improved.

The design plans, final routing and alignment for each of the development phases of this
pathway shall be reviewed and approved by the Planning Director.

Phasing schedule for trail development

The phasing of the development of the South Park Loop Road Trail is tied to the phasing of
the various residential subdivision filings, as presented in the Pathways Phasing Schedule
G-7.

(1)  The pathway easement shall be dedicated to the County and the pathway shall be
graded and surfaced by the developer in assaociation with each phase of
residential development that is undertaken.
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(2)  Whichever plat filing in each particular phase is undertaken first shall trigger the
dedication and development by the developer of the particular trail section
associated with that filing.

(3) Ifitis found, at the time of completion by the County of engineering designs for the
improvement of South Park Loop Road Trail can be accommodated within the
County road right-of-way on the north side of the road through the section from the
Fiat Creek bridge on the west to the east entrance of upper Melody Ranch, then
this phase of the South Park Loop Road Trail shall be constructed by the
developer in conjunction with the scheduled improvement by the County of South
Park Loop Road and bridge.

(4) In accommodating the trail on the north side of South Park Loop Road, the road
improvement design prepared by the County shall provide for an adequate
landscape strip between the road shoulder and the trail, and shall also provide as
wide a landscape area as reasonably possible between the trail and the existing
fence at the ranch headquarters.

(5) However, in case the trail cannot be built past Melody Ranch Headquarters on the
north side of South Park Loop Road, a trail easement should be reserved on the
south side of the road in case it becomes necessary to continue the trail from Flat
Creek Bridge to the State Highway on the south side of South Park Loop Road.

Alternate route

Untit the location of the section of the South Park Loop Trail from the Flat Creek bridge to
the east boundary of the Ranch Headquarters is resolved, the South Park Loop Road Trail
may follow an alternate route via the Upper Melody Loop Trail; the Upper Melody Loop Trail
shall provide a trail connection via a pedestrian bridge between east Upper Melody and
west Upper Melody.

The Upper Melody loop trail

This trail, designated a public trail, shall provide a direct pedestrian/bicycle connection
between east Upper Melody and west Upper Melody via a pedestrian bridge across Flat
Creek, and it shall also serve as an alternative route through the Melody Ranch
development for the South Park Loop trail users.

This trail, inciuding the Flat Creek trail bridge, shall be dedicated as a public trail easement
to the County, as well as graded and surfaced by the Developer to the county standards at
no éost to the county, in accordance with the Pathways Phasing Schedule

G-7.
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Flat Creek Pathway

The County Pathway Plan proposes this pathway to run generally north and south along the
west side of Flat Creek to link High School Road with South Park Loop Road; the Upper
Melody section of this trail is shown on the Melody Ranch Master Landscape Plan as
following the recreational open space corridor within Upper Melody.

This trail shall be dedicated to the County as a public trail easement, and shall be graded
and surfaced by the Developer to County standards at no cost to the County in accordance
with the Pathways Phasing Schedule G-7.

Residential Unit Recreational Trails

Trails will be constructed by Melody Ranch through the recreational and agricultural
open space areas to link the residential areas of the ranch to the regional trail system.
The construction will occur incrementally as development of adjacent areas progresses.
The trails will utilize a curvilinear alignment to provide visual and physical interest. The
separation of the trails from the road way will increase safety.

The form of the easement and the use restrictions will be as set out above. The master
landscape plan sets out which of the trails will be public. The private trails will be owned
and maintained by the property owners association or the service district.

Private Trails

The developer shall alsc construct trails through the recreational and agricultural open
space areas to link the residential areas of the ranch to the regional trail system; these
internal trails, to be constructed as development of adjacent areas takes place, are not
intended to be part of the public trail system; the private trails will be owned and
maintained by the property owners association or the proposed service and
maintenance district.

Infrastructure and Development Phasing

The phasing of infrastructure improvements shail be carried out and coordinated.with
the subdivision and platting of lots for sale (and/or construction of multi-family units).

The infrastructure phasing schedule is presented in the attached
Infrastructure/Obligations Phasing Plan - Exhibit G-5 which represents an updated
schedule from the previously submitted Final Development Plan Text Exhibits E, F, and
G; County planning staff shall continue to review this schedule to verify that all
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infrastructure improvements and obligations are listed; this infrastructure phasing plan
shall be considered a working document subject to change and continuing review,

Temporary Sales and Construction Office

An initial temporary sales and construction office may be erected and maintained in the
recreational open space between filings A-2 and B-1 until completion of all private roads
and open space areas in Residential Unit No. 1.

Upon completion of all private roads and agricultural open space this office shall either
be removed and relocated or converted into a community building, pending approval of a
development pfan.

Upon the initiation of Filing F-1, a temporary sales and construction office may be
erected and maintained in the Ranch Unit 2 open space adjacent to the entrance road.
Upon completion of all roads and open space areas in Residential Unit Three, the office
shall be removed or relocated to the polo field area, pending approvat of a development
plan.
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DEVELQPMENT STANDARDS

SECTION 5
GENERAL DESIGN
General Standards

The following standards and restrictions are applicable to the construction, remodeling,
alteration, and exterior refinishing of any and ail improvements and site preparation upon
each lot classified as residential or attached dwellings. The standards and provisions of the
site design, building design, general restrictions and use restrictions will be enforced by the
Homeowners' Association as a part of the CC&R's.

Design Character

All buildings shall be of a westermn ranch or mountain design in order to achieve design
compatibility with existing ranches characteristic of the area and to provide materials which
are compatible with a high alpine environment. Low, rambling and informal structures are
encouraged in order to relate to the terrain and physical features of the Melody Ranch.
lllustrative design examples are shown on Exhibits Q1 and Q2.

All improvements shall be of new construction. Prebuilt, component, or modular
construction shall be permitted only when it cannot be distinguished from conventional
construction and only upon specific approval of the design committee, which approval of
pre-built or modular construction may be withheld completely.

Exterior materials shall be of rough or re-sawn natural wood, peeled log, stone, exposed
aggregate concrete, or other similar rough textured natural materials. Where exteriors of
natural wood are utifized, the term shall be construed to exclude pressed wood, pressed
board or other muted colors, and shall apply to all siding, fascia, porches, decks and all
other exterior areas, except soffits, doors, garages doors and widows. No fiberglass
garage doors shall be permitted. Metal doors must be painted in oxidized earth tones and
must be painted and maintained according to the manufacturer's specifications. Roof
materials shall be cedar shake or shingle, heavy weight asphait shingle, ribbed metal with a
fiat non-reflective colored finish. The term "heavy-weight asphalt shingle” shall be
construed to mean nothing less than 325 pounds per square.

Exterior finishes shall be semi-transparent or heavy bodied stains, or pigmented or clear non-
glossy preservatives. Glossy painted finished shall not be permitted. All exposed metals shall
have a satin or dull colored finish, or shall be satin or flat color anodized or painted.

Exterior colors for wall and roof surfaces shall be subdued and in the earth tone range.
Traditional ranch colors of deep bam red, forest green and-acher may be used. Color samples,

on pieces of all exterior materials and roofing materials to be used, shail be submitted to the
design committee for approval.
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DEVELOPMENT STANDARDS

SECTION 6
BUILDING DESIGN

Not more than one singe family residence shall be constructed on any residential site
and not more than the prescribed number of dweilling units shall be constructed on any
muiti-family site. A detached guest suite, without cooking facilities, or other accessory
building may be permitted if it is linked with a fence, trellis, or other architectural feature
to the primary residence and is of similar design character.

The minimum floor area of any single family residence shall be not less than 900 square
feet, exclusive of a garage, carport or unenclosed porches or decks. A minimum of 600
square feet of floor area shall be constructed at grade level, and no dwelling unit on a
multi-family site shall have a floor area less than 600 square feet.

The maximum building height of any residential structures shall not exceed twenty-eight (28)
feet, and two-story houses shall not be permitted, except with specific approval of the
Design Committee. If a bi-level, tri-level or two-story house is permitted, the same shall be
designed so that not more than thirty percent (30%) shall exceed a wall height of ten (10)
feet, measured from finished grade to facia. The maximum height of detached garages,
carports or accessory buildings shall not exceed fifteen (15) feet. Except as is otherwise
provided herein, all heights shall be measured at any cross section of the structure from
finished grade to the highest point of the structure immediately above. For the purposes of
this Section the elevation of finished grade shall not be more than two (2) feet above existing
grade. Minor projections such as chimneys or other structures not enclosing habitable
space shail not be subject to the maximum height restrictions, but solar collectors shall be
subject to maximum height restrictions.

Roofs shail have a maximum pitch of six (6) feet in twelve (12) feet, and all primary roofs
shall have a minimum overhang of two (2) feet, except where variances for solar panels
or collectors are granted by the Design Committee.

Exposed foundations of concrete or other masonry constructicn shall not have an
exposed surface which exceeds a height of 8" above finished grade. Such surfaces
shall be painted or stained a dark recessive color.

Solar colfectors may be of any construction, materials or pitch required for efficient operation,
but they shall not be placed on any structure in a manner which causes objectional glare to any
neighboring residence. Solar collectors shall be integrated into the structure of a residence,
garage, carport, or accessory building and shall not be free-standing. Solar collectors shall be
permitted only upon specific approval of the Design Committee.
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Garages. The impact of garages and garage doors is to be minimized by siting,
overhangs, covering doors with siding and other materials, colors etc. The front yard
wall of garages with side entry may be located within fifteen (15) feet of the front
property line, as long as the front yard line of the residence is set back thirty-five feet.

Fireplaces. All housing units shall be subject to such county wide fire place/solid fuel

burning device regulations that are in effect at the time of issuance of Building Permits
for the subject units.
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DEVELOPMENT STANDARDS

SECTION 7
SITE DESIGN

Site development standards

The building set backs, site coverage, impervious surface coverage and building heights
shall conform to the attached Schedules U-1 and U-2; however, total habitable gross flor
area above ground shall not exceed 8,000 square feet for principal residential structures
and 1,000 square feet for guest houses (basements as defined in the Land
Development Regulations are excluded from this calculation); non-habitabie accessory
structures are not included in the 8,000 square foot habitable gross floor area limitation.

The minimum setback on any lot to any side or back property line shall be not less than
ten feet, and to any front property line shall not be less than twenty feet. Setbacks from
common area property lines may be waived, and other setbacks may be increased at
the discretion of the Design Committee in order to enhance variety in the development,
create an interesting street scape and preserve views from neighboring lots.

Finish grading, including landscaping and driveways, on all sites shall assure drainage
of surface water from buildings and avoid concentrating runoff onto adjacent properties.
A minimum fall of six (6) inches in ten (10) feet shall be provided at the perimeter of all
buildings which have pervious surfaces and one (1) inch in ten (10) feet for impervious
surfaces. The entire site, including landscaping and driveways, shall have positive
drainage to common open space or right-of-way and shall utilize swales as required.
Retention ponds may be utilized as a part of the drainage system. Such improvements
will be maintained in perpetuity. Drainage and elevation plans for each lot shall be
submitted to the Design Committee for approval along with other required specifications
at the time of application for a Building Permit.

Site Coverage The maximum allowable building coverage for all single family lots shail
be 33% including the residence, garage and accessory buildings.

Site Development Standards The building set backs, site coverage, impervious surface
coverage and building heights shall conform to the attached Schedules U-1 and U-2;
however, total habitable gross floor area above ground shall not exceed 8,000 square
feet for principal residential structures and 1,000 square feet for guest houses
(basements as defined in the Land Development Regulations are excluded from this
calculation); non-habitable accessory structures are not included in the 8,000 square
foot habitable gross floor area limitation

Schoot Bus Fagcilities. School bus turn outs and shelters for children will be constructed
at locations mutually agreed to by the School District and the Ranch.
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Automobile storage shall be provided for a minimum of two outdoor and two indoor
parking spaces, in a garage for each dwelling unit. Parking spaces, whether interior or
exterior, shall have minimum dimensions not less than ten feet wide by twenty feet long
and shall be readily accessible by a driveway. All parking spaces and driveways shall
have a paved surface of either asphalt or concrete. Garages shall not be converted to
other use.

Recreational equipment/maintenance area

A 4.78 acre RV storage area is proposed in the northeast corner of Development Area
Two (just north of the affordable housing area).

If this location is approved the Developer shall incorporate a 12 foot high articulated pole
fence with entry gates, and shall maintain a 20 foot wide landscape easement, which
shall be planted, around the perimeter of this site, as well as provide interior landscaped
islands to visually screen and break up the mass of the recreational
equipment/maintenance area.

The Developer shall continue to review alternative locations on-site or off-site to
accommodate this important facility.

Until the review of such alternatives is completed to the satisfaction of the Planning
Director, a vote of approval of the Melody Ranch Final Development Plan shall not
constitute an approval of the proposed recreational equipment/maintenance area as to
its presently proposed location.
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Fencing shall comply with the Fence Design Standards adopted by the Design
Committee. No fences shall be constructed forward of the front setback line of any Iot.
Fences shall be classified into the foliowing general categories:

Privacy fence is a fence which is architecturally integrated with a building and is
located within the building setback lines and behind the front and/or rear line of the
dwelling. Privacy fences may be of solid construction and may be eight feet in
height.

Control fence is a fence which is located on an interior side or rear property line and
is intended primarily to limit the access of residents or animals. Control fences shall
be of visually apen construction, shall not exceed four feet in height and shall not
extend beyond the front yard fine of the dwelling.

Qpen space fence is a fence which is located on any property line which abuts a
common open space or right-of-way. Open space fences shall be of a uniform
design adopted by the architectural committee and shall not exceed four feet in
height. Such fences shall be visually open in character.

Boundary Fence along north and east boundary

A five-foot high wire mesh and log post with log top rail fence shall be built in
increments by the developer along the north and east boundaries of Upper Melody
Ranch.

Domestic Water System phasing

The developer is proposing a phased domestic water supply, storage and distribution
system; there shali be 4 or 5 phases of development of the domestic water supply
system involving three 100 gpm wells in Upper Melody and one 300 gpm well in Lower
Melody; there shall be above ground storage tanks on the utility lot (Lot 28) that adjoins
the west boundary of the exaction parcel at the intersection of South Park Loop Road
and Highway 89; these storage tanks shall have booster pumps for fire protection to
provide 1,000 gpm for 2 hours for fire flow.

The water storage tanks are to be surrounded, except for the access road, by berms 3
feet higher than the top of the tanks; the berms shall be landscaped with trees that are
12 feet tall upon installation.
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Free-standing exterior lighting fixtures or standards may be placed on the front of each

lot, and the style and location of each shall be approved by the Design Committee in
order to standardize such lighting fixtures. Light standards shall not exceed 75 watts,
and will be designed to operate automatically from dusk to dawn, either by means of a
light sensor or an automatic timer. All other exterior lighting shall be reviewed and
approved by the ARC to ensure that light will not disturb adjoining residents.

Underground utilities

Water and sewer plans and facilities are subject to State DEQ approval; the sewer tie-in
to the Town sewer system is subject to Town of Jackson approval; all utilities shall be
underground, except for the temporary fire-fighting water supply system and temporary
construction power; water and sewer systems shall be maintained by the Service and
Maintenance District.

Easements shall be provided incrementally for the instailation of underground electric,
telephone, cable TV, security, gas sewer and water systems; the sewer and water
systems shall be buiit in accordance with the DEQ approved plans.

The developer shall provide, through the covenants, a five foot wide utility easement
along the front of all private residential lots to insure adequate room for underground
utilities.

Attached Residential dwelling unit projects shall have common open space set aside
within the project for passive and active recreation. The area of the common area
including front yard and side yard landscaping shall be 35% of the gross site area. To
the extent possible all dwelling units shall face on the common open space.
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Ranch Operations Area

The six ranch operations lots are designated Ranch Unit 1 through Ranch Unit 6 with
Ranch Unit 1 being the existing Ranch h&adquarters located in Upper Melody; the other
5 ranch unit lots are located in Lower Melody.

Each ranch unit is composed of a Ranch Residence lot and a Ranch Operations lot;
except for Ranch Unit 1, the other 5 ranch residence lots shall be permitted 1 ranch
residence unit per lot; Ranch unit 1, the existing ranch headquarters, shall be permitted
3 ranch residence units.

No ranch residence units shall be permitted on the 6 ranch operations lots.

Ranch operations areas adjacent to the wildlife migration corridor shall not be fenced off
from the adjacent pastures with continuous fences; however, individual corrals, training
areas, barns and sheds shall be allowed.

Impervious Surfaces Lots under one acre may have up to 50% of the lot area
constructed with impervious surfaces.

Lots one acre and larger may have up to 35% of the lot area constructed with
impervious surfaces. Subject to review and approval by the Planning Staff (with appeal
to the Planning Commission) up to 50% of the surface may be covered with impervious
surfaces.
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ODEVELOPMENT STANDARDS

SECTION 8
GENERAL RESTRICTIONS

The following general restrictions shail apply to all land, regardless of classification:

No building, structure, sign, fence, refinishing or improvement of any kind shall be
erected, placed or permitted to remain on any structure, lot or tract, and no excavation
or other work which in any way alters any lot from its natural or improved state existing
on the date such lot was first conveyed in fee by declarant to an owner shall be erected,
placed, done, or permitted to remain on any structure, lot or tract until the plans,
specifications and exterior material samples and color selections therefor have been
approved in writing and a building permit has been issued by the Architectural
Committee. Plans for buildings for the refinishing or improvement of the same shall
include scaled floor plans, exterior elevations indicating height, a list of exterior
materials, and a site plan. Plans and elevations shall clearly show all external features
and materials for all structures. They shall show garages, porches, decks, stoops,
chimneys, vents, doors and windows, trim, and special architectural features. Site plans
shall show the elevations of finished floors and existing and finished grades, existing
trees or shrubs, and shall show the entire site and the location of all rights-of-way,
easements, buildings, decks, driveways, parking areas, fences and utilities.
Specifications shall describe all exterior finishes.

Site plans shall include proposed driveways, landscaping, imigation, finish grading and
drainage patterns for the site.

The sum of Fifty Dollars ($50.00) for each residential lot, and One Hundred Fifty Dollars
($150.00) for each muitiple dwelling lot shall be submitted, along with the proposed
building, site, or alteration plans to the Design Committee to cover the expense of
reviewing said plans. Said amount may be increased from time to time by the Design
Committee rules.

Two copies of any proposed plans and related data shall be fumished to the Design
Committee, one of which may be retained by the Design Committee for its records. Any
approval given by the design committee shall not constitute a warranty, express or
implied, of compliance with any applicable building or safety codes or for any other
purposes other than the authority for the person submitting the plan to commence
construction.

No incomplete or partiai applications for Building Permits, for any purposes, will be acted
upon by the Design Committee. Applications will be acted upon by the Design
Committee, after they are complete in all respects, within thirty (30) days.
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A driveway base for site access must be completed prior to initiation of any other
construction activities on any lot. Said base must be inspected and approved by
representative of the Design Committee prior to initiation of any other construction.
After completion of the driveway base, all vehicles shall use the driveway base as the
sole means of access to the lot from adjoining streets. A special assessment will be
levied against the lot and its owner for the purpose of repairing any damage caused to
adjoining asphalt street as the result of the failure to cbserve this requirement.

No fill, dirt, construction material or other items may be placed on any site until a
Building Permit has been issued by the Design Committee.

All exterior improvements covered by the specifications contained in the application for
which a Building Permit is issued must be completed within on (1) year of issuance of
the Building Permit.

An Occupancy Certificate must be obtained from the Design Committee before any
improvement may be occupied. No improvements shall be occupied until all exterior
improvements, including fireplaces, are completed and the yard light is installed. The
Occupancy Certificate will contain a certification by the owner that the improvements
complies with all covenants, conditions and restrictions, except those for which
variances have been granted, and that the exterior of the improvement has been
completed according to the approved specifications.

No water or sewer hookups will be effected until an Occupancy Certificate has been
issued. All such hookups must be inspected and approved by a designated Association
inspector. Additional inspection may be required by the Town of Jackson or by Teton
County, and, if such approval is required, no water or sewer hookups shall be effected
until such inspection and approval is completed.

A speed limit of 25 miles per hour is hereby imposed on all roads within the Melody
Ranch. Failure to observe the posted speed limits may resuit in revocation of the right
to use of and access to all common areas, including roads, within the Ranch. This
subparagraph is subject to any speed limits or enforcement authority which is later
adopted by any duly empowered state, county or municipal authority.
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DEVELOPMENT STANDARDS

SECTION 9

RESIDENTIAL AND ATTACHED DWELLING AREA: USES AND RESTRICTIONS
e e ALLALHED VIWELLING AREA: USES AND RESTRICTIONS

Each residential lot shall be used exclusively for residential purposes, and no more than
on (1) family, including its servants and transient guests, shall occupy such residence.
Each muitiple dwelling lot shall be used exclusively for residential, recreational and
related purposes, and no more than one (1) family, including its servants and transient
guests, shall occupy each unit located within such multiple dwelling units. No
commercial, retait or other business activities shall be conducted on or from any
residential lot or multiple dwelling lot; provided, however, that nothing in this paragraph
shall be deemed to prevent;

® Any artist, artisan or craftsman from pursuing his artistic calling upon the lot or
dwelling unit owned by such artisan, if such artist, artisan or craftsman also uses
such lot or dwelling unit for residential purposes, is self-empioyed and has no
employees working on such Iot or in such dwelling unit, and does not advertise
any product or work of art for sale to the public upen such lot or dwelling unit;

® The leasing of any Iot from time to time by the owner thereof, subject, however, to
all of the restrictions as may be adopted from time to time by the Asscciation.

Each residential and multiple dwelling lot, and any and all improvements from time to
time located thereon, shall be maintained by the owner thereof in good condition and
repair and in such manner as not to create a fire hazard, all at each owner's sole cost
and expense.

Maintenance by the owner shall include, but not be limited to, periodic staining of any
exterior wood siding, and the landscaping and maintenance of yards, including weed
control. Landscaping, including finish grading and seeding of a lawn, must be
completed by the first June 1 occurring more than thirty (30) days after the Occupancy
Certificate has been issued for that lot. If any owner fails to perform maintenance
responsibilities, after written request by the Association to do so, the Association may
perform maintenance work at the owner's expense.

No noxious or offensive activity shall be carried on upon any lot, nor shall anything be
done or placed thereon which may be or become a nuisance, or cause unreasonable
embarrassment, disturbance or annoyance to other owners in the enjoyment of their

lots, or in their enjoyment of common areas. In determining whether there has been a
vioiation of this paragraph recognition must be given to the premise that owners, by
virtue of their interest and participation in the Melody Ranch are entitled to the
reasonable enjoyment of the natural benefits and surroundings of the Melody Ranch.
Without limiting any of the foregoing, no exterior speakers, horns, whistles, beils or other
sound devices except security devices used exclusively to protect the security of the lots
and improvements located thereon, shall be paced or used upon any lot.
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No domestic animals or fowl shali be maintained on any lot other than not more than two
generally recognized house or yard pets, provided, however, that such animals shall at
all times be restrained or leashed and provided further that subject to the provisions of
the paragraphs above, and subject to such limitations as may from time to time be set
forth in the bylaws of the association, which may reduce the allowable number, restrict
the type of pet, or require that such pets be confined indoors. Horses shail not be
permitted to be kept or maintained on any lot other than those so designated at the time
of plat recordation, if suitable facilities are built thereon, and in the common area subject
to the rules and regulations on the homeowners association and on the future
developable property under such rules and regulations as may be established by the
declarant. The homeowners association and declarant may prohibit all livestock grazing
within the common area and future developable property if they so desire.

Pets which are pemmitted by the terms of this paragraph to be kept on any lot must be
leashed or restrained within the lot and any that are not will be impounded by Teton
County or by Assaciation employees at the owner's expense.

No signs whatsoever, including, but not fimited to, commercial, political and other similar
signs, visible from neighboring property, shall be erected or maintained upon any lot except
those signs which have received the specific approval of the Design Committee.

No house trailer, mobile home, tent, tepee or similar facility or structure shall be kept,
placed or maintained upon any lot at any time; provided, however, that the provision of
this paragraph shall not apply to temporary construction shelters maintained during, and
used exclusively in connection with, the construction of any work or improvement
permitted by these covenants. No person shall reside in or live in such temporary
construction shelters or facilities unless application is made therefor and approved by
the Architectural Committee.

No trailer of any kind, truck camper, snowmachine, boat or any other recreational or
commercial vehicle shall be kept, placed or maintained upon any lot in such a manner
that it is visible from neighboring property, uniess the same is approved as a temporary
construction facility as provided above.

No accessory structures, buildings, fences, garages or sheds shall be constructed,
placed or maintained upon any ot prior to the construction of the main structure of the
residence provided, however, that the provisions of this subparagraph shall not apply to
temporary construction shelters used exclusively in connection with the construction of
the main structure.

Page 42
melody ranch/6000/6.28.95 rev. 5.31.97




All garbage and trash shall be piaced and kept in covered containers which shalil be
maintained so as not to be visible from neighboring property. The collection and
disposal of garbage and trash shall be in strict compliance with such rules as may be
adopted by the homeowners association, which may provide for common collection
points. The maintenance of accumulated waste plant materials is prohibited. Each
multiple family dwelling unit and residential unit, to the extent practicable, shall be
designed to include trash compactors which shall be kept in good condition and use at
all times. The cost of garbage and trash collection shall be paid by each owner, in
accordance with the billing of the collector.

All garbage and trash must be compacted and taken to designated coilection points for
removal. Construction refuse is not permitted at collection sites and must be removed
from all lots and disposed of by the owner thereof. Accumuiation of garbage and
building materials constitutes a nuisance and may be removed by the Association at the
owner's expense.

Qutside clothes lines or other outside clothes drying or airing facilities shall be
maintained exclusively within a fenced service yard and shall not be visible from
neighboring property.

There shall be no exterior fires whatsoever except barbecue fires contained within
receptacles therefor and such fires as may from time to time be permitted by the
association rules.

No firewood or other fuel supply may be placed or maintained upon any lot in such
manner that it is visible from neighboring property.

All vehicles shall be parked in designated parking spaces on the lot or on the spaces
provided therefor on multipie dweliing lots. No vehicle may be parked on any street
within the Melody Ranch or on any yard or common area on individual or multiple
dwelling unit lots. No stripped down or junked motor vehicle or any sizable part thereof
or any other apparatus for machinery shall be permitted to be parked or located on any
lot, street or portion of the common area in the Melody Ranch.
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DEVELOPMENT STANDARDS

SECTION 10
IMPLEMENTATION

The Melody Ranch Planned Unit Deveiopment is being approved in accordance with
the standards, provisions, and implementation procedures contained in the former 1978
Land Use and Development Regulations under Chapter V. Planned Unit Development.

The Plan is being processed for approval substantially in accordance with the
procedures set out in the County Land Development Regulations that went into effect in
May 1994.

The term "Final Development Plan” shall be considered the same as the term "Final
Master Plan", and the term "Final Plat" shall be considered the same as "Final
Subdivision" both as used in the 1978 reguiations.

Upon approval of the Final Development Plan by the Planning Commission, and
County Commissioners, the following implementing provisicns shall apply to the plan:

1. Development Permits No further Development Permits shall be required for
those areas of the Final Development Plan where single family residential lots
and street layouts are set out, provided they are developed in accordance with
the provisions and standards of the Final Development Plan.

2. Site Development Plans — Site development plans shall be submitted for the
following development areas or modifications:

a. All attached market and affordable dwelling units - Filing E-1, D-1, D-2 and
D-3

b. Recreational Equipment/Maintenance Area

c. All non-residential development areas, i.e., community
buildings/clubhouses, sales offices and arenas, but exciuding other
agricultural structures

d. Moadifications to approved lot sizes, private road layout, and recreationai
open space configurations within an approved development area

e. Modifications to approved plats to change the use or density of
development of a lot or lots -

3. The processing and content of these applications shall be in accordance \_/vith
the County Planning Department procedures in effect at the time of submittal.
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4. The plans shall include utility, grading, drainage, site improvement drawings
and such other supporting data as may be required by the Planning Director.

Phasing

The Development of the Ranch shall proceed in phases (increments) in general
conformance to the approved phasing plans. The phasing plans may be modified
from time to time with the approval by the Planning Director through the filing by the
Developer of an amended phasing plan with the Planning Director.

The phasing consists of the following:

*Master Phasing Schedule E-1
*Phasing Plans G-1 (2 color-coded map sheets)
*Cost Schedule G-2
*Agricultural Open Space Easement Area Allocation by
Filing and Phase-Exhibit G-3
“Affordable/Market Housing Initial Aliocation Table Exhibit G4
*Infrastructure/Obligations Phasing Plan-Exhibit G-5
*Road and Utility Phasing Schedule G-6
*Pathways Phasing Schedule G-7

Commencement of Construction

Construction of Filing A2 shall commence within one year of approval of the Final
Development Plan.

If substantial construction does not commence within one year of Final Development
Plan approval, the County Commissioners shall review the project and determine the
conditions to be attached to the extension of the construction schedule.
Subsequently the County Commissioners shall review the project every eighteen
months until substantial construction has commenced to determine if further
conditions are warranted or to determine if the Final Development Plans approval
has expired.

Vesting

Upon commencement of the first phase of construction and the posting of the
required security, the Final Development Plan Drawings and Text shall be vested.

Conditions for issuance of building permits

Building permits shail not be issued until required infrastructure is in place, unless the
developer meets the following conditions before issuance of building permits in each
phase of development:
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1. In noinstance shall the Construction of single family or attached dwelling units
commence until security in the form of a letter of credit or a bond for the
construction of all required roads, pathways and utilities has been posted.

2. Building permits shall be issued prior to compietion of the infrastructure
subject to the following conditions:

a. Atemporary fire service shall be installed as set out in the Final
Development Plan Appendix A - Exhibit H and L, as approved by the
Fire Marshal.

b. An all weather access road shall be constructed.

¢. Temporary overhead construction power and temporary sanitary facilities
shall be provided on each construction site.

d. No occupancy nor storage of personal possessions shall be permitted
until the issuance of an Occupancy permit,

e. No domestic water service or electrical service shall be connected to a
residence until issuance of an occupancy permit by the County Building
Inspector.

f. An occupancy permit shall be issued by the County Building Department
subject to the satisfactory completion of the residence in accordance with
all applicable codes and regulations and the prefiminary approval of
private roads and utilities by the County.

Rights Granted and Obligations Undertaken Pursuant to Approval

The Final Development Plan establishes the allowed land uses, open space areas,
density of development, layout of roads and pathways, certain development
standards, phasing schedules, and the scheme of development for the single-family
dwelling units.

Applications for individual site development plans shall be submitted by the
Developer for review and approval by the County in accordance with the procedures
and submittal requirements in effect at the time of application. The site development
plans shall conform to the development standards set out in the Final Development
Plan.

The Master Plats shall establish the boundary between the development areas and
agricultural open space: fix the maximum number of dwelling units in each residential
unit; establish the agricultural Open space and the landscape, utility and trail
easements and dedicate the Exaction Parcels, South Park Road Right of Way, the
Highway 889 trail, and the wildlife migration corridor easement. The Master Plat for
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the Meledy Ranch Upper Ranch shall be recorded with the initial plat for the
development. The Master Plat for the Melody Ranch Lower Ranch shall be recorded
no later than January 15, 1996.

At such time as the Master Plats for Upper and Lower Melody have been recorded
and the plats for Filings A-1, A-2, and D-1 have been recorded and the necessary
security has been received by the County to assure completion of the requisite
infrastructure, and that the exaction, dedication, open space and other concomitant
requirements have been met in accordance with the approved Final Development
Plan, the Master Plats, and is not otherwise in violation of those applicable Land
Development Regulations of Teton County, the Developer may continue the
development of the project without being affected by subsequent changes to the
Teton County Zoning Map or Land Development Reguiations that would alter the
provisions of the Final Development Plan set out in paragraph Y.7.a.

Changes in Land Development Regulations which do not materially conflict with or
substantiaily alter or affect provisions of the Final Development Plan and the
developer's ability to implement the Final Development Plan as approved shall be
applicable to the site development plans requiring County approval.

In the event the developer requests an Amendment to the Final Development Plan
which changes the development boundaries, or increases the number of dwelling
units allowed in a development area, the County may subject the amended
development area to the land use regulations in existence at the time of the
submittal, or adopt new conditions of approval.

In the even the developer fails to meet the obligations set out in the Final
Development Plan, as approved and conditioned, or substantially ceases further
material development for three consecutive years, the County Commissioners may
subject the pian to the Land Development Regulations in existence after the time of
failure, or adopt new conditions for extension of the approvali.

Master Plat Ma

Master Plat maps for the upper portion and the lower portions of the Ranch may be
filed. The maps shall be in substantial conformance with the development area map
Exhibit C (sheet 7 of 11). The Master Plat will establish the limit of the development
area and designate the maximum number of dwelling units to be contained in each
development area (residential unit).

Amendments to Final Development Plan

An amendment to the Final Development Plan shall be required for any modification
to the Development boundary or maximum number of dwelling units in each
residential unit (1, 2 and 3) as set out on the recorded Master Plats.
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The processing and required submittals for an amendment is to be in accordance
with the Planning Department procedures in effect at the time of filing.

Final Plat

A Final Plat shall be recorded prior to the development of each filing in a phase of
development. The Plat shall conform to the Final Development Plan, the provisions
of the subdivision reguiations and any conditions of approval. Compliance with the
conditions and obligations of prior filings shall be verified before approval of a new
filing.

Transfer of ownership of unimproved lots, other than individual single family
residential lots, shail be approved by the Staff to insure that the responsibility and
security for the required improvements and other conditions of approval have been
adequately addressed in the transfer of ownership Upon satisfaction of this condition
vesting to such units shall transfer concurrently.

Final Development Plan Drawings and Text

A final draft of the final Development Plan text and drawings, as modified to
incorporate the “Obligations and Conditions” as set out herein, will be prepared by
the Developer and submitted for approval by the Planning Director as the official
record Final Development Plan.

The Official record copy (so stamped) of the Final Development Plan text and
drawings shall be filed with the Planning Department and recorded with the Teton
County Clerk. The developer shall also maintain an official record copy, and one
additional copy shall be filed with each Home Owner’s Association formed on the
Ranch.
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